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JUDICIAL ADMINISTRATION IN SOUTH 
KANARA: 1799-1862

N. Shyam Bhat*

The present paper is an attempt to examine some crucial aspects of 
the judicial administration in early colonial South Kanara.1 It tries to 
fill in a noticeable gap in the historiography of South Kanara as there 
is hardly any published literature on the subject. A Study of the sys
tem of judicature is very essential to comprehend the working of colo
nialism in its entirety. The early half of the nineteenth century saw the 
birth and growth of the British judicial system in the Madras Presi
dency which included South Kanara.

The origin of the Judicial system that existed in early colonial 
South Kanara is traced to the Cornwallis System, first introduced in 
Bengal in 1793 and subsequently extended to the Madras Presidency 
in 1802.2 The Supreme Court of Madras was set up in 1801 and in 
1802 a series of rules were approved in the Madras Presidency which 
established civil and criminal courts and defined their powers. In 1802, 
the courts of Zilla Magistrate, Court of Circuit, and Court of Faujdari 
Adalat were established under regulations defining the powers with 
which they were severally invested. As per Regulation VI of 1802 the 
office of Zilla Magistrate was joined to that of Zilla (Civil) Judge.1 
Four Courts of Circuit were constituted (as per Regulation VII of 
1802) under the Government of Fort St. George.4 Each Court of Cir
cuit consisted of three judges, two of whom were engaged alternately 
in making half yearly circuits for the goal delivery of the several Zillas 
within their jurisdiction. In the course criminal courts were originally 
established. Further, alterations were made in the territorial jurisdic
tion of the four Courts of Circuit. They were designated as the Courts 
of Circuit of the Northern; Central, Southern; and Western Divisions 
of Provinces and their sub-Stations were shifted to Masulipatam, 
Amee, Madura and Telticherry respectively. The Province of Kanara 
and Sonda of which South Kanara was a part fell under the Western 
Division.5

According to regulation VIII of 1802, the Court of Faujdari Adalat 
was established. It decided the criminal cases referred to it and also 
superintended the lower courts. It consisted of the Governor and Mem
bers of Council assisted by their Muhammadan law officers. Under 
the provisions of Section VIII, regulation VI of 1802, the Zilla Magis^
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trates were empowered to dispose of petty offences. The Zilla Magis- 
trate had to forward all cases not included under their jurisdiction for 
trial before the Court of Circuit. The Court of Circuit referred the 
cases to the Court of Faujdari Adalat.

Till 1803 the Board of Revenue at Madras had the power to exer
cise judicial authority in the determination of certain cases of a civil 
nature appealed from the decision of the Collectors. The Collectors 
were entrusted with the administration of the revenues and distribu
tion o f civil justice in their respective districts. Regulation I of 1803 
led to the creation of courts of judicature for administering civil and 
criminal cases. Ultimately the Madras Government considered it ex
pedient to formally abrogate the judicial authority heretofore exer
cised by the Board of Revenue in those Districts where Zilla Courts 
were established.6 Further, Section XLVII of regulation II of 1803 
defined the judicial powers of the Collector. In those Districts where 
no Zilla Court existed, Collectors had the authority to hear, try and 
determine cases of a civil nature. The Collectors had the power to 
decide the complaints of the ryots against the renters or public serv
ants or other persons. Thus the Collector had both revenue duties and 
magisterial powers and in 1804 his designation was Collector and 
Acting Magistrate in South Kanara.7

It was in 1806 Zilla Courts were established in the various dis
tricts of Madras presidency. In the same year a Zilla Court was set up 
in Mangalore for the province of Kanara and Soonda. This court was 
presided over by an English Judge whose designation was Judge and 
Magistrate.' According to regulation II of 1806, judicial powers exer
cised by the collectors earlier to the establishment of Zilla Courts were 
abrogated.9 Now the Collector was to discharge his revenue duties 
and he was the Executive Head of the Province but had no magisterial 
powers. Within the district, the Judge had the principal criminal juris
diction. He was assisted by a Mufti (who explained the Muslim Law) 
and their staff along with the jail establishment.10

The Zilla Magistrate was empowered to dispose of all the petty 
criminal cases in accordance with the Muhammadan Law. He was as
sisted by a Qazi and a Mufti, and had to commit all the cases other 
than petty criminal cases for trial before the Court of Circuit. The 
Court of Circuit disposed of all cases committed for life. Such sen
tences were to be referred for confirmation to the Faujdari Adalat, 
which was the chief Criminal Court."

The Zilla Judge in South Kanara followed the Hindu and Muslim 
laws as expounded by the native law officers. However, he was al
lowed to proceed according to justice, equity and good conscience*
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where neither legal opinions, the Regulations or the works on Hindu 
and Muslim Laws guided him. The Zilla Judge was given the benefit 
of a Government pleader.12 Below the Zilla Court, presided by the 
Judge, was the Registrar Court under which was the Native Commis
sioner’s Court.’3 In the absence of the judge the Registrar took charge 
of the duties of the Zilla.14 The Registrar was appointed from among 
the Company’s convenated civil servants. The Native Commissioners 
were chosen from among the respectable landlords, jagirdars, trades
men, qazis etc. and were also known as Sadr Amins.,s Their designa
tion was further changed as Principal Sadr Amin in 1843. They acted 
as arbitrators in any suit referred to them by the parties. They acted as 
Munsifs in suits which involved renters and ryots.16 The decisions 
of the Zilla Judge were final in suits not exceeding Rupees 1000/ in 
value. When the value of suits exceeded this limit, appeals were al
lowed to the Provincial Courts. In 1809, however, all decrees of the 
Zilla Judge in original trials were made appealable to the Provincial 
Courts. In the same year the jurisdiction of the Registrar was extended 
to suits upto Rupees 500/- in value. His power of final decision was 
also abolished. The Hindu and Muslim law officers of the Zilla Court 
came to be appointed as ex-officio Sadr Amins or Head Referees in 
the same year. They were given the power to decide suits upto the 
value of Rupees 100/-. Their jurisdiction was raised to Rupees 750/- 
in 1818 and Rupees 2500/- in 1833.17

It is interesting and important to note that in the Madras Presi
dency, the Mangalore Zilla stood second in terms of the cases decided 
- next only to Rajahmundry. This fact does not surprise us particularly 
when we perceive it in the context of the system of land holding in the 
region. Private proprietary right over the land popularly known as 
mulawarg in the region was hereditary in nature and it had a rich an
tiquity. Land became a major subject for litigation between the mem
bers of a family and also between the renters and the ryots. The large 
number of land disputes between the renters and ryots should be un
derstood again in the context of the several land tenurial systems such 
as mulageni, chalageni and vaidegeni and also the British principle of 
maximisation of land revenue.18

The office of the Zilla Judge and Magistrate was abolished from 
Mangalore in July 1808 and was shifted to Honnavar in North Kanara. 
But due to the request and petitions made by the Principal Merchants 
and rich ryots, the court was shifted back to Mangalore by the end of 
1812.19 In 1816, the Cornwallis system of Judicial Administration was 
replaced by the Munro System throughout the Madras Presidency.20

Appointed as Special Commissioner (1814-1818) for the revision
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of the Madras judicial system in 1814, Munro was instructed to carry 
out (for which he laboured from September 1814 to September 1816) 
the reforms recommended in the Court of Director’s despatch o f 29th 
April 1814. Among the reforms suggested by the Court o f Directors, 
Munro opined that the most important was the transfer of police mag
isterial duties from the Zilla Judge to the Collector. The Judicial Com
mission headed by Munro (his colleague Commissioner was George 
Stratton) held that the Zilla Judges hardly had any opportunity to ac
quire an intimate knowledge of the people as they were confined to 
their headquarters. They reported that such knowledge could be had 
only by the Collectors who toured the Districts to discharge their 
revenue duties. This was not accepted by the Governor’s Council. The 
Council accepted the idea of transferring to the Collector only the 
superintendence and control of the police, but opposed to give the 
Magistrate’s power to him. It did not want to unite the executive and 
judicial power in opposition to the whole basis of the Cornwallis tra
dition.21 The Commissioners reiterated the general case for transfer
ring the office of Magistrate entirely to the Collector.22 It was not until 
13th September 1816, that the seven Regulations implementing the 
29th April Judicial letter drawn by Munro and Stratton, were finally 
promulgated as law by Hugh Elliot, the Governor of Madras Presi
dency. Munro believed that he found support for his arguments under 
conditions in Coimbatore, that is, the Kasi Setti case or the Coimbatore 
abuses.23

In framing the regulations, Munro and Stratton endeavoured, as 
they wrote, ‘to adopt them as far as possible to the manners and insti
tution of the people for whose use they are [were] intended, and to 
that end that were made as simple as possible.24 As far as Munro was 
concerned, the work of the commission was directed to one main end, 
that of employing Indians more extensively in the internal adminis
tration of the country. In every department, whatever could best be 
done by native servants should, he believed, be entrusted to them. He 
opined that in the discharge of all subordinate duties, especially judi
cial ones, Indians not only cost less, but being infinitely better quali
fied, were more efficient than Europeans.25

The Regulations of 1816 or the Munro system of judicature re
sulted in far reaching changes in the whole of Madras Presidency. In 
1816, the office of the Zilla Magistrate and the police duties were 
transferred from the Zilla Judge to the Collector of the Zilla. Further 
Criminal Courts were established in each Zilla, presided by the Zilla 
Judges, to which the Magistrates were required to commit all cases, 
not adjudicable by themselves, instead of, as before, committing the
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cases direct for trial by the Courts of Circuit.*6 Thus, the principle of 
separation of Judiciary and Executive was not followed by Munro in 
the Madras Presidency. Hie Collector was the Chief Magistrate and 
also the Executive Head of the District in South Kanara as in other 
parts of the Presidency. In 1816, the heads of villages were appointed 
to be Munsifs. They could assemble village Panchayats within their 
village jurisdiction to adjudicate civil suits of any amount.37 In the 
Taluk Headquarters, district Munsifs were appointed in 1816. In 1820, 
The Zilla Magistrate was given Jurisdiction over British Subjects re
siding in the interior for assaults and trespasses against Indians. But 
his conviction was removable by certiorari to the Supreme Court.2*

Hie next alterations of importance in the Criminal Law were in
troduced under Regulation II of 1822, when the Criminal Judges and 
Magistrates were vested with the power of placing persons under req
uisitions of security, Collectors, Sub-Collectors and Assistant and 
Deputy Collectors in charge of a division sat as Revenue Courts and 
exercised judicial powers under the Madras Regulation IX of 1822 
and India Act XXXVI of 1837 and Madras Regulation VI of 1831. 
The Collector decided most of die civil suits at his discretion and made 
over most petty lands to arbitration.29

In 1827, the Government of Fort St. George established Auxiliary 
(Civil and Criminal) Courts in those Zilias where there was the pres
sure of business before the Zilla Courts. For Kanara, the Auxiliary 
Court was set up in Honnavar. The Auxiliary Court had nearly all the 
powers of a Zilla Court.10 Under Regulation VII of 1827, the offices 
of Native Criminal and Civil Judges were established. They were in
vested with the same powers as Magistrates, but without jurisdiction 
over Europeans and Americans.11

No further alteration took place in the constitution of Courts until 
1843, when the judicial system in the Madras Presidency was thor
oughly changed. For some years prior to 1843, the excessive delay in 
the administration of justice in those cases which fell within the juris
diction of the Courts of Circuit, had attracted the attention of Govern
ment and the Court of Directors. To overcome this problem, the Ma
dras Government in 1843 (as per Act VII of 1843) abolished the Pro
vincial Courts of Appeal and Courts of Circuit. They were replaced 
by twenty new Zilla Courts. Further the former Civil and Criminal 
Zilla Courts were replaced by twenty Subordinate Civil and Criminal 
Courts established in each Districts.12 The new courts were given more 
powers. The original jurisdiction vested in the Provincial Courts were 
transferred to the Courts of Sadr Amins and Zilla Courts.33 For South 
Kanara, the new Zilla Court presided over by the Civil and Session
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Judge was set up in Mangalore. Besides a subordinate Civil and Crimi
nal Court was also established.

During the early half of the nineteenth century there was the ori
gin and development of the British judicial system in South Kanara. 
The Munro system of judicature prevalent in the region was much 
different from the Cornwallis System introduced in Bengal and other 
parts of India. Munro’s main argument was to transfer Magisterial and 
Police duties from the Ziila Judge to the Collector. This idea was 
strongly opposed by the Madras High Court as also the Madras Board 
of Revenue. But the Court of Directors supported Munro’s stand. Prob
ably the ‘Coimbatore Abuses’ or Kasi Setti Scandal strengthened the 
principal advocated by Munro though it went against the Bengal Sys
tem where the Philosophy was the separation of judiciary from execu
tive. Thus Munro became die originator of a new judicial system.14 
The British judicial system once introduced in the region gave rise to 
the development of an organised judicial bureaucracy. The powers, 
functions and privileges of the various officers from top to bottom 
were laid down. Judiciary became an important apparatus of colonial 
control and administration. The role of the madhyastas, zamindars 
and village headmen as settlers of disputes reduced considerably. The 
law courts ranging from the village Panchayat courts to the High Court 
of Madras with many complex rules and regulations, court fees and 
stamps really penetrated the political and socio-economic set up in 
the region. The impact of the overthrow of the Indian customs and 
institutions by the British judicial system was very well described by 
Sir Thomas Munro. Munro said: “By depriving these men (the head 
of the villages) of their ancient authority, they are prevented from set
tling litigations on the spot as they arise, which here go on accumulate 
ing to the Court of the European Judge, where but a small proportion 
of them ever can be heard. Their services are lost as village magis
trates, to the great inconvenience of the country and their influence 
over the inhabitants, which is almost always exerted in the support of 
Government, and is more efficient than an army in maintaining inter
nal tranquility is weakened”.35

From the beginning to 1816, the classification and organisation of 
civil and criminal courts in the Madras Presidency were the same as 
those of Bengal. It was in 1816 that the office of the Criminal Judge 
was created in the province of Kanara. Since 1816 the Collector was 
entrusted with the Magisterial powers and police duties.

The British judicial system prevalent in the region suffered from 
several defects. It was dilatory in nature and costly for the natives. 
The court fees, stamps and fines were new to the people and they
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were unwilling to accept them.16 During 1810-11 and 1830-31 when 
there were peasant unrests, and in 1837 when there was the eruption 
of the rebellion of Kalyanaswamy, the peasants and other participants 
complained of the costly and harsh nature of the judicial system. The 
administrative records themselves bore testimony to the injustice, red 
tapism and corruption that prevailed in the judicial administration.

Though Munro himself insisted that in a civilised populous coun
try, like India, justice could be well dispensed only through the agency 
of the natives themselves, under the Munro system of judicature, the 
natives were not appointed for higher posts in the judicial branch of 
administration. It was only in 1827 that the office of the Native Crimi
nal Judge was created. However he did not have jurisdiction over the 
Europeans.

Thus the first six decades of the nineteenth century saw the growth 
of an organised system of Judiciary in South Kanara.
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