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INTRODUCTION 
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1. Introduction 

1.1 BACKGROUND WITH REGARDS TO THE STATE OF GOA: 

The state of Goa is located on the west coast of India, between latitude 28 

degrees 38 minutes north and longitude 72 degrees 12 minutes east.  Goa is 

separated from Maharashtra in the north by the Terekhol River, in the south it 

impinges on the boundaries of Karnataka, in the east, it is hemmed in by the 

Western Ghats and by the undulating Arabian Sea in the West. 

Goa bears geographical and geological similarities to the neighbouring states of 

Maharashtra and Karnataka. The physical geography divides the state into three 

distinct geographical divisions: 

1.  The Mountainous Region,  

2. The Plateau Region and  

3. The Coastal Plains.  

Goa is a verdant green strip of land which has emerged as the 25
th

 state of the 

Indian Union in the year 1987. It has been blessed with abundant natural and 

human resources. The state has found mention in ancient treatises such as the 

Ramayana and Mahabharata  and legend has painted it as  an idyllic paradise, 

beloved of the gods, full of food and fodder. 

Goa was invaded on a large number of occasions by invaders from the north on 

many occasions during different centuries.  This resulted in varied influences 

on its people and their culture
1
. As per historical records, the first tribes to 

settle in Goa were the Gavdas and the Kunbis.  They settled in the jungles and 

                                                           

1Gomes Olivinho J. F, Goa National Book Trust India. First Edition 2004.  
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hills, as an aftermath to the Aryan influx but later both the non – Aryans and 

white-skinned Aryans inter-married and settled in various parts of peninsular 

India.  They started growing crops instead of gathering food and in course of 

time they established village communities.  Historical records of Goa show that 

many dynasties ruled over this beautiful state commencing  from the Mouryas, 

Bhojas, Satavahanas, Chalukyas, Rashtrakutas, Shilahars, Kadambas, Bahamini 

and Vijaynagar empires till finally Goa was conquered by the Portuguese in 

1510.  For over 450 years, the Portuguese ruled Goa till 19
th

 December, 1961 

when it was liberated by the then Prime Minister Pandit Jawaharlal Nehru. 

Although a fixed point of time cannot be pinpointed with exactitude, there 

emerged a unique system which evolved and developed as a result of diverse 

socio-economic factors which existed during the turbulent invasions, 

subjugations and inter-breedings of the Aryans and non-Aryans.  This unique 

system gradually came to be known by the term “Mundkarism.”  Gradually as 

the aeons passed, the system of mundkarism attained legal sanctity during the 

Portuguese regime with the first legislation on the system emerging in the form 

of a decree in 1901, which formed the foundation and underlying rationale on 

which our present Mundkar Act is based.  
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1.2  IMPORTANCE OF STUDY: 

The importance of a Critical Study of the Mundkar Act can be appraised and 

evaluated on the following grounds: 

1. The Mundkar Legislation is a Social Welfare Legislation and it follows 

ipso facto that it has attained a very significant and prominent place 

among the local laws passed in the erstwhile Union Territory of Goa, 

Daman and Diu even prior to attainment of statehood in the year 1984..   

2. With the present topic of research,  one can study the first change 

brought in the Mundkarial system under the Portuguese regime, with the 

enactment of the  first legislation  on Mundkarism in the form of a 

decree dated 24/8/1901as well as the change brought about by 

Legislative Diploma no. 1952 dated 26/11/1959.  

3. The present subject is also extremely significant and of considerable 

importance because it explicates and expounds upon Legislative 

initiated changes in the Mundkarial system brought in the enactment of 

Mundkar Act, 1976. 

4. The present study also reveals fluctuating socio-economic circumstances 

in the status of the Mundkars in Goa by linking it to the Preamble of the 

Indian Constitution, specifically to the provision .in the Constitution 

which promises JUSTICE, social, economic and political, EQUALITY 

of status and of opportunity, and FRATERNITY, assuring the dignity of 

the individual, the unity and the integrity of the Nation.  This study will 

endeavour to show how these ideals would have remained chimerical 
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soliloquies were it not for the implementation of this Act in letter and 

spirit by successive governments in Goa irrespective of political 

affiliations.     

5. It is humbly and respectfully submitted that the present study makes a 

solid contribution to the field of law in that it is a pioneering effort 

undertaken to comprehend the problems of Mundkars and place them in 

a proper socio-economic perspective as viewed from a legal perspective. 

The researcher stresses the fact that this endeavor is basically a legal 

research which makes untrammeled meanderings into the domain of 

sociology and politico-economic philosophies to expound and explicate 

the unique system of mundkarism. As prevalent only in Goa. 

6. It is respectfully submitted that this research is a pioneering initiative to    

compare the pre-liberation legislation on Mundkarism with the post-

liberation laws enacted on the same subject so that a priori and a 

posteriori inferences can be drawn from an epistemological perspective 

which will considerably enrich the legal literature on the subject. 

7. The topic also lies in comparing the rights of Mundkars to their dwelling 

house, with that of the rights of tenants and agricultural labourers to 

their dwelling houses in the States of Maharashtra, Karnataka, Kerala, 

Orissa, Andhra Pradesh and West Bengal so that again certain a priori 

and a posteriori inferences can be drawn leading to significant 

conclusions from both a doctrinal and non-doctrinal perspective. 

 



5 
 

 

1.3  OBJECTIVES OF THE STUDY: 

Following are the objectives of the study:  

1. To study and analyze the provisions of Mundkar Act from a doctrinal 

and non-doctrinal perspective using the a priori and a posteriori 

inferential methodology which will be the most suitable model for this 

research initiative. 

2. To find out the attitude of Mamlatdars, Deputy Collectors & 

Administrative Tribunals on issue of Mundkarship. 

3. To find out the attitude of Lawyers, Mundkars and Bhatkars, towards 

Mundkarial disputes and issues which may or may not reach the 

courts. 

4. To critically analyze the development of Mundkar Legislation in the 

State of Goa. 

5. To find out the role of the judiciary with reference to Mundkar 

Legislation. 

6. To study the dynamic implementation of the Mundkar Act, with 

relevant case studies in Goa both before and after liberation. 

7. To suggest guidelines for proper implementation of Mundkar 

Legislation in the State of Goa. 
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1.4 RESEARCH QUESTIONS: 

Following are the research questions: 

1. Whether Mundkar Act has improved the Socio Economic situation and 

conditions of Mundkars in the State of Goa ? 

2. Whether the Mundkar Act has been successful in affording and 

extending protection to the Mundkars from eviction by Bhatkars in the 

state of Goa ? 

3. Whether there was a need to incorporate Section 8A for declaration of 

Mundkar when there was already Section 29 existing for the registration 

of Mundkarial Rights ? 

4. Whether there is a need to impose limitation period for the Mundkar to 

purchase the Dwelling House ? 

5. Whether the procedure laid down under the Mundkar Act needs to be 

amended and simplified ? 

6. Whether de facto Mundkar not having registration / declaration order 

should be given protection under the Mundkar Act ? 

 

1.5    LEGAL HYPOTHESIS: 

1. The Mundkar Act has achieved one of its goals of providing protection 

to the Mundkars from eviction by the Bhatkar.   

2. Many Mundkars have obtained registration as well as declaration order 

as Mundkars but have not come forward to purchase the property.  
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3. There is pendency in settling Mundkar cases as they are contested by 

the Bhatkar at every stage, due to procedural technicalities and due to 

frequent adjournments.  

 

1.6 METHODOLOGY:  

Methodology Followed is Both Doctrinal and Empirical.  

Doctrinal:  On the doctrinal side this doctoral thesis analyses documents such 

as the Bare Act on Mundkar Legislation, various    circulars and notifications 

etc. issued by the Government of Goa on Mundkar Legislation as primary 

sources. 

This research endeavour  also analyses the various rationes decidendi which 

forms the kernel of judicial precedents   pronounced by the Supreme Court and 

the Bombay High Court Bench, at Panaji, and cases decided by the  

Honourable Administrative Tribunal, Collector, Additional Collector, and 

Deputy Collector which are also  a primary source in our country and were 

available to this researcher by virtue of the post in the Goa Government which 

he held although the latter judgments were not reported in the major law 

journals such as All India reporter, Supreme Court Cases, Maharashtra Law 

Journal. 

A plethora of text books and articles on the Mundkar Act have also been 

discussed, dissected and analysed as secondary sources. Also reports of the 

committee of the problems of Mundkars appointed by the erstwhile 



8 
 

 

Governments of the Union Territory of Goa, Daman and Diu in the year 1966 

have been referred to during the course of this research endeavour.  

Non Doctrinal: On the non doctrinal side statistical information and data 

available in the offices of the Collectorate of North and South Goa has been 

analysed and inferences have been drawn.  

Besides, data has been collected from the questionnaire handed to: 

 Officials and Advocates  

 Mundkars  

 Bhatkars 

The Data has been collected and their responses are tabulated, graphically 

represented and analysed to draw inferences. Besides, on the empirical side 

focused interviews have been held with the President and Additional President 

of The Administrative Tribunal. 

 

1.7  SCOPE OF STUDY: 

Though Mundkar system is said to be prevailing in Goa there is a similar type 

of system prevailing in the state of Kerala known as “Kudikidappukaran”. 

Rights and liabilities of the Kudikidappukarans in the state of Kerala are 

similar to those of Mundkars in the state of Goa.  However, in the State of 

Kerala there is no separate enactment of law to safeguard their rights, 

Nevertheless, their rights and liabilities are incorporated in Kerala Land 

Reforms Act, 1963. Similarly, rights of tenants, agricultural labourers and 

artisans in the state of Maharashtra with respect to their dwelling houses are 
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included in Maharashtra Agricultural Tenancy Act. In the State of Karnataka, 

rights of tenants and agricultural labourers with respect to their dwelling houses 

are incorporated in Karnataka Land Reforms Act, 1961, therefore the scope of 

study of present Mundkar system is not restricted to the state of Goa only, as 

provisions incorporated in present Mundkar Act can be compared with those 

provisions which are there in Kerala Land Reforms Act, 1963, Karnataka Land 

Reforms Act, 1961, as well, with that of Maharashtra Agricultural Tenancy 

Act. 

 

1.8 REASONS FOR SELECTING THE TOPIC: 

The researcher has selected the topic on account of the following reasons:   

1. Mundkar legislation is a typical legislation which has evolved due to the 

peculiar system which was in existence in Goa even prior to Liberation. 

2. The topic has its origin in socio-cultural system which has its roots in 

Goa. 

3. Being from rural area and having started the initial career as a practicing 

lawyer for several years mainly in dealing with tenancy and Mundkar 

cases gave an impetus to this researcher to carry out his research in the 

field of Mundkar Law.    

4. The researcher aims at comparing the provisions of the Mundkar Act 

vis-à-vis that of the system which exists in the state of Kerala which is 

known by the name “KUDIKIDAPPUKRAN” and to draw inferences 

from both the a priori and a posteriori perspectives for both the systems. 
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5. Food, clothing and shelter are basic human rights as enshrined in the 

Universal Declaration of Human Rights enunciated by the United 

Nations Organization  and recognized all over the world. These rights 

have been incorporated as fundamental rights in Part III of the Indian 

Constitution by the drafting committee steered by the late Dr Babasaheb 

Ambedkar as recorded in the Constituent Assembly Debates. The 

Mundkar Act is the only local legislation which guarantees the right to 

shelter to a poor Mundkar as well as safeguards the Mundkar from 

arbitrary eviction and also gives right to the Mundkar to purchase his 

house at reasonable rate. This aspect diverts the attention of the 

researcher in selecting the research topic. 

 

1.9  CHAPTERISATION: 

Chapter I. 

Introduction  

Introduction, Importance of the topic,  Historical background of Mundkar Act, 

Objectives, Scope of study, Limitations, Methodology, Reasons for selecting 

the topic, chapterisation, terms and concepts like Mundkar, Bhatkar, Dwelling 

House, Appointed Date etc.  Some of the terms and doctrines under Mundkar 

Act and also position of Mundkar type of people in States of Maharashtra, 

Karnataka, Kerala, Orissa, Andhra Pradesh and West Bengal. 
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Chapter II. 

Analysis of Legal Provisions of Mundkar Act.  

Analysis of legal provisions of the Mundkar Act, including the rules framed 

there under which are known as the Goa Daman & Diu Mundkars, (Protection 

from Eviction) Rules, 1977. 

Chapter III 

Analysis of Case Laws on Mundkars Act 

Case Law on Mundkar Act, which include cases decided by Mamlatdars, 

Deputy Collectors, Administrative Tribunal and cases decided in Writ Petitions 

before the Hon‟ble High Court of Judicature at Bombay before the Panaji 

bench and some landmark cases which have gone in appeal to the High Court 

such as. Gulabi Devidas V/s Prema Gaonkar [1995(1)GLT154]  and                    

Shri Vasudev Pandurang Naik & others. V/S Shri Krishma Vithobha Xete 

Tilve 2006(3) All MR 481. Cases decided under the Mundkar Act by the 

Appellate authorities such as Administrative Tribunal, Collector and Deputy 

Collectors are binding on the subordinate and trial courts of the Mamlatdar and 

Joint Mamlatdars who decide on Mundkarial issues.    

Chapter IV 

Information About Mundkar’s Socio – Economic Situation in Goa: An 

Empirical Study. 
In this chapter the statistical data available related to Mundkar Act will be 

tabulated, analyzed and inferences drawn. Similarly, the opinion of Court 

Officials, Advocates and Litigants with respect to Mundkar Act, including that 
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of Bhatkars and Mundkars will be collected through a questionnaire, later 

tabulated and analyzed and inferences are drawn.  Also focused interviews of 

those who have played a significant role in the topic being studied will be 

carried out and their opinions and suggestions will be presented in the report.  

Chapter V. 

Changing Governmental Attitude Towards  Mundkar Legislation.  

Government policy with relation to Mundkarship as covered by the Mundkar 

Act which includes Notifications, Circulars & Directions issued under 

Mundkar Act, including the various amendments carried out to the Act.  

Chapter VI. 

Problems and Issues Under the Mundkar Law. 

In this chapter the various problems and issues under Mundkar Act will be 

discussed.  

Chapter VII. 

Conclusions and Suggestions. 

This chapter will contain various conclusions drawn by the Researcher both 

from doctrinal and non -doctrinal data. It will also carry various suggestions 

either made by the researcher or accepted by the researcher after compilation of 

interview and other data which are suitable for improving the implementation 

of the Mundkar law.   
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1.10  HISTORICAL BACKGROUND OF MUNDKAR LAW: 

Mundkar is a Konkani term applied to a person in Goa who resides in a house 

built on the property of a landlord known as bhatkar, for watching and 

protecting the property of the landlord.  The bhatkar provides the land to the 

Mundkar or permits him to build a house on his property.  In either case, while 

sanctioning the permission to reside in his property, the landlord would grant to 

the Mundkar a loan, free from any interest, a certain amount in cash or kind 

which is termed as “Mund”.  This term “Mund” gave rise to the expression 

“Mundkar” to the person who accepted it.   

In case the Mundkar intended to leave the property of the landlord, he had to 

return the “Mund” received by him. According to some people the origin of the 

term Mundkar is lost in antiquity. In common parlance the word which has 

gained acceptance by immemorial usage used since the last century is 

Mundkar. It is said that the word Mundkar is from the language of the “Kols” 

and “Mundaris” were reportedly the original settlers of Goa. “Mund” refers to 

the vernacular word “Mull” which means the root of the tree.  It also means the 

“Mund” or the head of an individual.  It means root of a tree that means it 

refers to a person whose primary job is to plant a tree and nurture it. The term 

Mundkar refers to a person who works in the property of the landlord or 

bhatkar, plants trees, raises plantations and protects it. In return he gets a 

dwelling house to live and remuneration in kind or in cash or both for the work 

done in the property and for services rendered. The owner of the property in 

colloquial terms is called a Bhatkar and the word Bhat means the property of 
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the owner. The term Bhatkar and Mundkar therefore establishes a relationship 

between the landholder, Bhatkar and the person staying in his property to raise 

and protect his plantation and the term Mundkarship refers to the relationship 

between the two. 

However, no written record was maintained regarding the contract between the 

landlord and the Mundkar.  The landlord who gave the “Mund” to a Mundkar 

was known as Bhatkar.  A Mundkar was not merely permitted to live on the 

land of a Bhatkar to watch his property, but he, along with his other family 

members, was under obligation to serve the Bhatkar in his domestic as well as 

agricultural work.  The Bhatkar, in return for the services of the Mundkar paid 

nominal wages.  The wages were paid either in cash or in kind.  Normally, the 

wages consisted of a Pod (a local measure equal to a kg.) parboiled rice to an 

adult and half Pod to a child per day.  Only when the Bhatkar had no work, his 

Mundkar was free to work anywhere for higher wages.  But rarely a Mundkar 

and his family members found a day without any work in the house and on the 

land of the Bhatkar.  In fact, it is said that even on the days of important 

festivals the Bhatkars engaged their Mundkars in some work.
2
 

The origin of the system of Mundkars is reportedly shrouded in mystery.  Even 

the Committee appointed by the Government of Goa in 1966, to study the 

problems of Mundkars reports;  

                                                           
2
Phal S.R, .Society in Goa (Some Aspects of Tradition and Modern Trends), B.R. Publishing 

Corporation Delhi 110052 First Published 1982. 
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“It is difficult to trace the history of Mundkarism as there are no records to 

show how this system was first introduced in Goa”
3
.  However, several 

students of Goan history have attempted to trace the origin but have not 

succeeded in giving any conclusive remarks.  What has baffled many students 

of history is the existence of two contrasting systems in Goa namely the 

Communidade and the Bhatkar- Mundkar.  The Communidade system which 

exists in Goa as an ancient institution implies that all land within the boundary 

of a village belongs to the entire village community and not to any individual.  

Then how could the Bhatkars with their big private landed property and the 

Mundkars as their watchmen-cum-servants come into existence?  No clear cut 

conclusion could be arrived at on this question by any student of the History of 

Goa.  On the contrary, several have tried to avoid the question of the origin of 

this system just by pointing out that along with the institution of 

Communidades the institution of private property also prevailed in Goa in the 

remote past.  In one book dealing with the History of Goa, the author writes: 

“Land could also be owned by private owners called Bhatkars or Landowners, 

who had several royts called roits or Mundkars.   

These Mundkars live under feudal tutelage on the land of the landlord”
4
. Here, 

the author not only accepts blankly the existence of Mundkars in Goa but even 

tries to identify the Mundkars of Goa who cannot be identified with the royts 

for the simple reason that royts were not bounded by any tradition to serve 

compulsorily their landlords.  In most parts of our country it was purely 

                                                           
3
The Report of the Committee of the Problem of the “Mundkars”. In Union Territory of Goa, Daman 

and Diu, 1966 Government Printing Press, Panaji, Goa. p.3. 
4
 Saldanha, C.F., A Short History of Goa, Anglo- Lusitano, Bombay, 1952, p.12. 
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voluntary on the part of the royts to serve or not serve his landlord for wages.  

In several other history works relating to Goa the authors have simply cited the 

reference of “Suna Oriental” of Tome Pires written in 1512 - 1515, in order to 

justify that private ownership of lands persisted in Goa much earlier to its 

conquest by the Portuguese. 

The main reason for the inability of most legal scholars to trace out the origin 

of the Bhatkar-Mundkar system in Goa appears to be the several ways through 

which a common system of Mundkars came into existence.  Originally the 

Mundkar system seems to have evolved from the Communidade system itself.  

Historically it has been established that the Communidade or the communal 

land-ownership system was brought to Goa by the immigrant Gouda Saraswat 

Brahmin community between the 4
th

 and 9
th

 century A.D
5
.  It has also been 

accepted that prior to these immigrants, the Goudas and Kunbis, the two semi – 

tribal communities who constitute the vast majority   of the agrarian population 

of present-day Goa, were living in Goa.  These communities, as one author puts 

it, were treated as “the Non-Aryan remnants of the Dravidian people who 

inhabited Goa before the Aryans pushed southwards over 2,000 years ago”
6
.  

The immigrants soon after their arrival in Goa superimposed their well-planned 

system of communal land cultivation upon the original natives.  The 

immigrants called themselves s Gaoncars or Rulers of the village and took in 

their hands the Gaoncaris or Gaonponn that is the local village administration.  

The natives were thereby treated as mere cultivators in the common land and 

                                                           
5
 Wagle, N.K., The History and Social Organization of the Gauda Saraswat Brahmans of the West 

Coast of India, Journal of Indian History, No. 142, 1970 p.17. 
6
 Saldanha, C.F. A Short History of Goa, Anglo- Lusitano, Bombay, 1952, p.3. 
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were made to pay the Gaonkars 1/6 of the produce from the total yield as their 

share.  There are two aspects which clearly support this superimposition of 

Communidade system by the immigrants upon the natives.   

Firstly, the early immigrants were undoubtedly never the indigenous   tillers of 

the soil by their own culture and tradition. Hence, they had to assume mainly 

managerial functions.  Secondly,  the fact that 1/6
th

 of the produce was claimed 

by the Gaonkars as their share indicated that they imposed the system like the 

rulers elsewhere in the country who levied 1/6
th

 of the produce as land tax.              

Dr. D.P Chattopadhaya and Dr. D.P. Kosambi have clearly pointed out that the 

traditional practice among the Indian rulers was to take 1/6
th

 of the yield as land 

– tax
7
.  Historical records also indicate that the Goan village communities were 

not being taxed by any ruler till the beginning of the 11
th

 century A.D.  These 

Gaonkars not only had hereditary rights to claim a share from the common 

yield, but they had also the rights to utilize any fallow land lying within the 

jurisdiction of their village for the purpose of their own private use.  However, 

any Gaonkar who desired to occupy any fallow land had to seek the verbal 

consent of the Gaonkaris. 

When the population in the early villages increased slowly, several Gaonkars 

occupied lands in their villages for building houses as well as for bringing it 

under paddy and coconut cultivation. With the passage of time, they were 

compelled to look for servants or labour to work in their fields and gardens.  

The original Communidade cultivators also felt the increase in the size of their 

                                                           
7
 Desai A. R., Rural Sociology in India, Popular, Bombay. 1969, pp. 155- 66 and pp. 184-85. 
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family and were in need of some extra work to compensate their economic 

requirements. The Gaonkars, who developed lands away from the 

Communidade lands, readily drew such agricultural workers to look after 

gardens and fields.   Some Gaonkars provided a house in their lands to those 

families who were ready to settle in their land and work for them.  Some others 

asked the workers to build a house and live in their property.  

 However, in either case, the Gaonkars paid the worker a sum in cash or kind to 

help the worker to start a new family establishment at a different place from 

that of their ancestral one.  This sum was a sort of loan without any interest.  It 

was a fixed capital which was called in the early Kannada language as 

“Maddalu” and which later on came to be known as “Mundd” in Konkani.
8
  

There are several other Kannada words in the Mundkarial system which also 

supports the view that the early Mundkars were the native Dravidians.  For 

instance, when the size of a Mundkar‟s family expanded, his married sons were 

permitted to build their independent houses in the lands of the Bhatkar.  Such 

families were called as “Tolluk” and they were supposed to look after the 

coconut trees in the plot allotted to them.  The Bhatkar paid a share of the 

coconuts to the Tolluk but the Tolluk was also expected to pay a fine for the 

loss of coconuts.  The fine was equal to the number of stems or “Dent” of the 

lost coconuts.  The word “Tolluk” is originally a Kannada word “Talege” or 

per head.  So also the “Dent” is a corrupt form of the Kannada.  “Dantu” which 

                                                           
8
 Phal S. R, Society in Goa (Some Aspects of Tradition and Modern Trends )  1982, B.R. Publishing 

Corporation Delhi Page no. 34 
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means stem. Even the word Bhatkar has its origin in the Kannada word “Betta” 

that is fallow land which became Bhat in Konkani. 
9
  

The number of Mundkars increased with time, as new landlords, created by 

Kings through gift of land, employed new Mundkars to cultivate their land.  

Such new landlords were the Desais who received as free gifts, fallow lands 

lying beyond the jurisdiction of any Communidade.  To appropriate their lands 

these Bhatkars appointed several needy workers to serve in their property on 

the same old traditional pattern of Mundkarial system. 

 

History of Mundkar Legislation during Portuguese Regime: 

After the establishment of Portuguese rule in Goa the Mundkar system 

expanded further.  The Portuguese treated any land which was not owned by 

any individual as the land of the Government.  Such lands were gifted on a 

large-scale to individuals who had been helpful in the religion conversions of 

the Portuguese.  Thus, Christian Bhatkars were created who appointed mostly 

Christians as their Mundkars. During the Portuguese regime, the Mundkar 

system not only flourished but also received a different kind of treatment.  

Since, the Portuguese believed in feudal aristocracy and slavery, the Bhatkars 

also began to treat the Mundkars like slaves.  Some Bhatkars compelled their 

Mundkars to render even free service and those Mundkars who did not obey 

their orders were forced to quit their property.  The Portuguese never paid any 

attention to the Mundkars.
10

 It was only in the year 1901 when several 

                                                           
9
 Ibid at 35 

10
 Ibid at 35 
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Mundkars found the treatment of their Bhatkars unbearable, that they 

approached the erstwhile Portuguese Government. As consequences, the 

Portuguese framed some rules regarding the Mundkars
11

.  

However, the Portuguese did not attempt to ameliorate the conditions of the 

Mundkars except that they accorded legal sanction to the system. It is very 

difficult to trace the origin and genesis of “Mundkarism” as there are no 

records to show how this system was first introduced in Goa.  It is seen from 

the records that only when some conflicts arose, some legislation was 

introduced in 1901. Earlier to that, nothing was known about “Mundkarism”. 

However, Mundkarism is essentially a land problem for a homestead and as 

such, the question as to who settled on the land first – whether the landlord or 

the Mundkar – needs to be examined. 
12

  There is a certain system prevalent in 

Goa, known as “Gauntons” of the Kunbis, where the Kunbis settled on 

Government land for ages together and developed that land and still continued 

to be on the same land without any disturbance.  In certain cases, there are no 

records even to prove that the Kunbis possessed that land legally. It belongs to 

them only by virtue of their occupying the same for centuries together. Only in 

some cases we find that this occupation has been legalized by obtaining 

“Afframentos” of the occupied land. Such “Gauntons” are mainly available in 

the remote parts of Goa, Such as in the New Conquest areas, wherein –roads of 

proprietorships were rather slow.  We do not notice such “Gauntons” system on 

                                                           
11

 The Report of the Committee of the Problem of the “Mundkars”. In Union Territory of Goa, Daman 

and Diu, Op, cit. p.6. 
12

 Ibid  at 3 
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such a large scale in the Old Conquest areas, where the roads to proprietorship 

have made rapid progress. 

It is, therefore, felt that on a large scale the settlement on the Government land 

by the agriculturist community must have come first and thereafter may be that 

some private parties applied for the land and got it in their own name as 

“Afframentos” or on sale of the Government.  The occupation of the old 

community on that land continued and the occupants became Mundkars of the 

new legal possessors, i.e. the landlords. Thus, overnight the whole village or 

entire settlements were converted into Mundkar settlements, as the landlords 

entered the picture. It is possible that the Old Conquest areas, as the “Gautons” 

were converted into private properties and the people living on those properties 

were converted to Mundkars.  Hence we do not see “Gautons” system on a 

large scale in these areas. 

So, it can safely be said that the mundkars came on the land first, which 

perhaps was not developed and the landlords came subsequently who 

developed that land in a systematic way.  This may be the remote history right 

from the time when the change was taking place from the Government of 

Jagirdari ownership of the land to that of private ownership. 

At a later stage when the tendency to own land went on increasing the 

ownership extended to the New Conquest Areas also, where the population was 

rather scanty and found the need for cheap labour to develop the land. Without 

authentic and verifiable records, one can only speculate that   exact opposite 

developments took place in that area, though not on a large scale, but on a 
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comparatively small scale. Here the landlord must have obtained the land first 

and put a sufficient number of settlers on the land as mundkars. 

So, in the first case it looks like the settlers were on the land first.  Whereas in 

the second case, the ownership of the land came first. “Gauntons” system in 

that area remained, as it was not disturbed because there was no land scarcity in 

that area. 

Gradually, the ownership thus increased and it was found very little land worth 

settling on was left with the Government and as the population doubled and 

tripled and the need for more land for houses was felt, there was no other 

alternative but to request the landlords or the Communidade or any other land 

owning persons to give land to construct dwelling houses and since the 

landlord also wanted their area to be inhabited for various reasons, the same 

land was given very freely. Gradually, development of the land took place with 

dwelling houses sprouting up with the tacit permission of the land owners or 

the bhatkars so that the social status and the position of the mundkars went on 

changing.  Mundkars could no more be treated as completely dependent on the 

bhatkars and conflicts were the inevitable consequence of these relationships.  

Various evils which took root among those classes which were dominated and 

suppressed created reaction amongst mundkars against the landlords, but the 

mundkars had to live with the situation. 

The present day “Mundkarism” which has evolved over the ages is at variance 

from the old system. What we term as “mundkarism” today is a socio-

economic system of habitation in Goa, which has evolved and developed 
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gradually since time immemorial.  The present system, however, developed for 

mutual needs and convenience arising quid pro quo and by contract drawn 

between two parties (Bhatkars and Mundkars), which was merely a verbal 

agreement rarely recorded in writing. 

These contracts show quite explicitly that a “Mundkar” was accepted by the 

“Bhatkars” to reside in their property in one of the houses already existing 

therein or with consent to build one for his residence, under the obligation of 

watching and protecting his property against damage and theft. And to keep the 

“Mundkars” in a sort of dependency, the landlord at the time of sanctioning his 

abode in the property would grant him as a loan, free from any interest, a 

certain amount in cash or in kind, termed as “Mund” which had to be repaid by 

the “Mundkar” in case he intended to leave the property.  It is this term 

“Mund” that established the designation “Mundkar”. The party which gave 

consent to “Mundkar” to reside in his property was named “Bhatkar” 

consisting of a contraction of the words “Bhat” (Landed Property) and “Kar”. 

Evolution of the system progressed as a result in the increase of the number of 

families of “Mundkars.” They needed more land for houses which was given to 

their married sons and property for watch-and-ward purpose so that the land 

was further divided and given to them as “Tolluk,” meaning property for part 

of the property which they overlooked or protected.  A tolluk was basically a 

watchman-cum-caretaker and for this they were getting certain percentage of 

the yield known as “Boll” i.e. “Tolluk” share of the yield for his services.   
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There was liability also on the part of the “Tolluk” that if coconuts (Since the 

rural property is predominantly of coconut groves) were missing or lost, as 

could be seen from the stem of the coconut bunch, they had to pay the “Dent” 

i.e. for every empty stem. 

Still another system of settling in the rural property, such as, “hold land, is 

called “Vosti” or “vosahat”. The term “vosahat” must have come either from 

the word “vosoi” i.e. develop or may be “Vosahat” (Colony).  The “Bhatkar” 

only gave seeds and fertilizers while the “Vostikar” put in his and his family 

labour. Benefits are derived on agreed terms but often on the above pattern. 

There are also people who never did any watch and ward or any service, but 

were allowed by the landlord to construct their houses on his land,  sometimes 

with house –license on landlords name or sometimes in their own name, 

sometimes on payment of some tribute or sometimes even without payment of 

any tribute.  They are only under the obligation and had no adequate security.  

Such cases are covered by the “Mundkar Law” and since then they too came to 

be understood as “Mundkars” for the purpose of the Law. 

Thus the “Mundkar” also is sometimes responsible for the development and 

colonization and upkeep of the rural property, which has come up as combined 

efforts of both the “Mundkar” and the “Bhatkar”. 

In the bygone years, when the human ambitions were quite limited and when 

the people had no vice and civil rights, this system may have worked well, by 

adjustment. So, when the “Mundkar” happened to be in need of money, food 

grains, medicines etc., it was the “Bhatkar” that he approached.  In the 
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incidental manner if the “Bhatkar” needed any labourer, he would approach the 

“Mundkar”. 

Subsequently, with the progress in society and with the rise in social standards 

and consciousness of human rights on the part of “Mundkar” the relations 

between the two parties began to grow strained.  

Thus, already in the beginning of twentieth century, it had become necessary to 

formulate laws bearing upon this system of “Mundkarto” in the Royal Decree 

dated 24/08/1901 which was further modified by Legislative Diploma No. 

1952, dated 26/11/1959, which still remains in force.  The strained relations 

aggravated culminating into threats of mass eviction after liberation, due to fear 

of reforms, on the part of the landlords and as a result of over-jubilancy and 

jealousy on the part of the “Mundkar”. 

This was also due to many other evils which were attached to the system of 

“Mundkarism”.  The obligation on the part of the “Mundkar” to do certain odd 

jobs for the landlord, even without payment, amounts to only a type of forced 

labour.  There were certain practices which were unsociable and antiquated and 

the Mundkar could not continue in the same old exploitative system even after 

liberation. - The very word “Mund” implies dependency under subjugation at 

the very risk of losing their abode. 

The Mundkar could not have attained dignity, unless the system of 

“Mundkarism” was abolished and adequate protection was given to the people 

against eviction from their houses.  Thus, the conflict is the result of “an urge 

to attain social justice, self-respect and human dignity” as against the old 
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system and it is but natural that such a social problem is attended to in right 

earnest if the freedom would be of any meaning to the masses of Goa
13

. 

Since the time of the Portuguese Regime, Goa, Daman and Diu being under the 

Portuguese rule had a peculiar system known by the name Mundkarism which 

is about a century old in Goa.  In the study of Mundkarial system there are two 

parties who are commonly and locally known as Bhatkar and Mundkar, whose 

relationship is to be regulated keeping in view the modern socio – economic 

concepts leading to provide  each and every individual a decent place in this 

world.  The Bhatkar is a person who is generally the owner of land such as 

coconuts and gardens who as per English usage would be called as landlord or 

proprietor or a feudal lord.  On the other hand, the Mundkar is a person who 

lives in a dwelling house constructed on the land and even sometimes without 

any obligation to render any service but, allowed to reside on the land as a 

gesture of goodwill, though with the characteristic of subservience which is 

inherent to any one who is allowed to occupy somebody else‟s land as a matter 

of grace
14

. 

Mundkar Legislation of 1901
15

: It was in the second half of the eighteenth 

century, that the need for regulating the conflicts arising between the Bhatkar 

and Mundkar
16

 was felt and this led to enactment of the first legislation on the 
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Report of the Committee of the Problem of the “Mundkars”. In Union Territory of Goa, Daman and 

Diu, Printed at the Government Printing Press, Panjim-1966. 
14

 Agarwal N.D, The Goa, Daman and Diu Mundkars (Protection from Eviction) Act.  published & 

printed by Valsad Book House, Shop No. 3, Amina Apts., Opp. Hotel Manoshanti, Panaji, Goa 
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 Law of 24 August 1901, Legislação do Estado da India 1901. See also D‟Souza Carmo, Legal 

System in Goa ( Vol.II) , Goa , 1995 .pgs.222-223 . 
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 Mundkar, Individual who resides with a fixed habitation in another‟s rural property, especially for 

the purpose of cultivation, or to watch or guard it, whether the habitation was built at his own cost, or at 

the cost of the proprietor or whether he received or not from the    proprietor money, provisions and so 
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system of Mundkarism, in the form of Decree dated 24/08/1901.  The original 

copy of Decree of Law, 1901 in Portuguese, is displayed in Annexure-V.  

English Translation of Decree of Law, 1901
17

 is displayed in Annexure VI and 

another English Translation of Decree of Law 1901
18

 is displayed in Annexure 

VII. 

PREAMBLE: The Preamble of law dated 24/08/1901 records that “there is a 

convenience of codifying the old local usages and customs which govern in 

that province the judicial relation between the owners of rural properties and 

their respective mundkars, rural watchmen or guards of the same properties in 

which they live with the character of permanency, establishing therein their 

house, kitchen and family. 

Considering that such an old institution having proved to be useful for the 

improvement of rural properties and for well-being of the working class, is an 

important factor for the rural and social economy of the province”, and is much 

more than a simple relation of purely judicial nature:  

Content of Decree of 1901:   The decree issued consisted all together of 13 

articles by virtue of which the relationship between the bhatkar or land owner 

and their Mundkars were regulated.   

The relationship between the bhatkar (land owner) and the cultivator 

(Mundkar), staying in the property was regulated by law at the turn of the 

twentieth century.  The law of 1901 was a Legislative Act, attempting to give a 

                                                                                                                                                                      

on for construction and maintenance ( Art 2, Law of 24 August 1901 , Legislação do Estado da India 

1901) . See in  D‟Souza Carmo, Legal System in Goa ( Vol.II) , Goa , 1995 .pgs.251  . 
17

 Report of the Committee of the Problem of the “Mundkars”. In Union Territory of Goa, Daman and 

Diu, Printed at the Government Printing Press, Panjim-1966. Page 41 & 42. 
18

 Translated copy of the Decree of Law 1901 received from Goa University  
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certain kind of stability to the relationship of proprietor and Mundkar and also 

codified the existing local usages and customs governing this relationship. The 

law was a piece of welfare and social legislation, but being a product of laissez 

faire times, could not be expected to be based on concept of social justice as it 

is  today.  However, the law is commendable, as it tried to introduce some 

element of security from arbitrary eviction of the Mundkar. 

The Act continued uses and customs in the state of India, which regulated 

rights and obligations between the proprietor of rustic property and his 

Mundkar. Besides this, relationship was to be governed in the absence of 

conventions, by the dispositions of the decree.  Thus, the act maintained local 

uses and customs on this relationship and also made provision for security of 

Mundkar. 

The law tried to enforce concept of notice for terminating this relationship.  

The proprietor could evacuate the Mundkar by a six-month notice through an 

application made to the administration of the sub-district (concelho)
19

.  

Similarly, the Mundkar could leave the property by the same procedure with 

three months notice
20

.  The Mundkar could carry the material of the house, if 

he had built it at his own cost.  In keeping with the notions of justice, the 

Mundkar had to level the property and leave it in the original state.  The 

bhatkar could opt for the indemnisation and could compensate for the material.   

The bhatkar had a right for restitution too, of the subsidies which were 

conceded by him for the building of the house. Thus, concepts of justice and 
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 Law of 24
th

 August 1901, Art. 3, leg 1901 p. 283. 
20

 Law of 24
th

 August 1901, Art. 4. 
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fair play enunciated were of laissez faire era. Thus, the suits arising of the 

above relationship were to be decided and executed by the administrator of 

sub-district (concelho), with an appeal to the Provincial Council. 

It is worthwhile to note that as per Article 9 of the law of 1901  the owner was 

liable to pay fine of Rs 10/- when he contravened the provisions of the Law.  

He was compelled to accept the Mundkar in his property when he had forced 

him to vacate without complying with the legal prescriptions.  

Diploma of 1959:  Subsequently, in the year 1959
21

, the Government having 

felt the need for revision of the above decree in force, in order to secure the 

reciprocal rights and duties on the new basis adjusted to the new requirement 

and the conditions, enacted the Legislative Diploma No. 1952 dated 

16/11/1959
22

, which repealed the original decree dated 24/08/1901. 

Preamble: The  Preamble of the Diploma No.1952
23

 reads “The law that 

codified the local usages and customs regulating Juridical relationship, 

between the owner of rural property and the individuals who occupy a parcel 

of the land for permanent dwelling i.e. the Decree of 24
th

 August 1901, is now 

more than half a century old. 

The regulation of these relationships has to be recognize as useful for the 

improvement of rural property and the welfare of working classes constitutes a 

basic element of rural social economy of the “Estado da India”. 
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 Diploma Legislative No. 1952, 26th November 1959, B 48, I Series, 26
th

 November 1959. 
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 Statement of object of the Goa Daman& Diu Mundkars (Protection from Eviction) Bill, 1973    

published in the Official Gazettes, Series I, No. 2, dated 16/4/1973. 
23

 The Goa, Daman &Diu Mundkars (Protection From Evection) Act By N.D. Agrawal Page No. 5  
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Time and experience however, advice that one should undertake the revision of 

that law so that the mutual rights and obligations may be secured on new basis 

adapted to the conditions and exigencies of times”.           

Contents :  The translated Diploma No. 1952 consisted of a total of 14 Articles. 

By virtue of which existing terms and conditions which were there in the 

Decree of 24
th

 August, 1901, were modified. In 1959
24

, the juridical 

relationship between the mundkar and the bhatkar, were revised with the twin 

objective of improving the rustic village properties and having the welfare of 

the working class, which constituted the basic element of rural social economy 

of states in India.  This legislation was not radically socialistic, but was 

founded on the principles of justice prevailing in those days.  The law was to 

govern the relationships that existed between the bhatkar and the mundkar, 

which did not have a written convention.  It also set down the procedure for 

future written contracts on this relationship. The law also allowed the parties 

concerned to reduce their existing conventions to a written form on their 

relationships at the date of enforcement. 

The law defined this special prevailing system of Mundkar.  The Mundkar was 

an individual who resided with a fixed habitation in the rural property of 

another, mainly for the purpose of cultivation,  watch or ward, whether the 

dwelling was  built at the Mundkar‟s account or the bhatkar‟s account, whether 

receiving or not from the latter any monetary help or material  for construction 

of the dwelling house or maintenance, and included those who paid some 
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amount (pensao) to the bhatkar for residing in the house, the amount however, 

not being paid as part of rent or lease. 

The law concerned with the rights and obligations of the above relationship that 

were implied in the absence of a written contract.  Thus for example, the 

proprietor could evict the mundkar, for a just cause and after a year‟s notice, 

given through administrative authority at the sub-district level.  Similarly, the 

dweller could move out of the property, after serving a notice of three months 

on the bhatkar sent through the above mentioned authority.  The just or 

reasonable cause was to be appreciated by the administrator of the sub-district, 

who was to give due consideration to the relationship of the parties and other 

relevant circumstances.   

The law mentioned some cases, which were included under the just or 

reasonable clause, some of them being unauthorized extension, diversification 

of the object of habitation, and so on.  Also, it was permissible to evict a 

Mundkar under the just or reasonable cause clause, if the proprietor has a 

genuine and authorized project for improvement of property. 

The law also dealt with removing material from the house, in case of eviction.  

The Mundkar could carry away his own material used in construction of his 

house or the bhatkar could pay compensation.  However, he could not carry 

away the material belonging to the bhatkar.  The compensation, in case there 

was no accord between the parties, was to be decided by arbitration. From the 

decision of the administrative authority at the sub-district level, there was an 

appeal as per the Administrative Reform of Overseas. 
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In conclusion, the Law of 1959, basically was protecting the Mundkar against 

arbitrary eviction.  It entrusted the administrative authority of the sub-district 

with the duty to maintain equity in the bhatkar- mundkar relationship.  It was to 

protect the interest of the mundkar as part of the working class, as well as in the 

interest of the bhatkar, so as to allow him to develop his properties.  It was a 

piece of legislation based on the principle of justice, in the sense that, everyone 

had to get his due
25

. 

With the passing of Diploma No. 1952,  pre -liberation legislation amending 

the mundkar law in Article 14, the formal legislation of 1901was repealed.   

It is worthwhile to note that in the legislation of 1959 under  mundkars, one 

more category was added i.e  dweller (in Portuguese Morador)  which was 

absent in the legislation of 1901.  

 

History of Mundkar Legislation after Liberation: 

Only after liberation, the mundkars received some attention from the 

Government of Goa.  In the year 1966, a Committee was appointed to study the 

problems of the mundkars.  The Committee found there were as many as 

41,000 families of mundkars in Goa.  This enormous figure astonished the 

Government and nothing much was done to solve their problems because of the 

fear that any attempt to improve the lot of the mundkars would foment 

discontent among the bhatkars.  But, the recent policies of the Government of 

India, has finally forced the upper echelons of the administration to change 

their attitude towards the mundkars. The historic Mundkar (Protection from 
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Eviction) Bill was passed by the Government of Goa and on 10
th

 February, 

1976, the President of India gave his assent to the Bill.  The Act has now freed 

the mundkars from their traditional bondage and provided them a right to own 

the house in which they lived for several generations
26

.   

This Act is however, only the beginning of the emancipation of the mundkars.  

It is hoped that further legislation will follow in order to complete the liberation 

of the mundkars from their age-old serfdom. 

The bhatkar is the owner of land and property.  The word is derived from the 

Konkani word Bhatt meaning coconut grove. However, it is applicable not only 

to the owners of coconut groves but also to those who own other varieties of 

land. 

The Mundkar or royt is a person who resides in an allotted dwelling house in 

the landed property belonging to another, mainly in order to cultivate land or to 

guard it.  The dwelling is either built on his own account or at the cost of the 

landowner, who may have assisted either with cash or materials (Subsidy of 

mundd) for its construction and establishment. The mundkar is also one who 

pays the landowner an amount that may not be the land revenue or rent for the 

house he dwells in, within that landed property or for the contiguous lands that 

he is permitted to cultivate or enjoy the usufruct thereof.  Such is the definition 

given by the decree dated 24
th

 August, 1901, which regulates the legal relations 

between bhatkars and mundkars.   
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The mundkar is not tied down to the plot of land allotted to him; he may leave 

the land by giving the bhatkar three months notice in advance through the 

administrator of the concerned sub-district.  He does not have any right to the 

land occupied by his dwelling, but only to the material used in the construction 

of his residence.  Nor does he own the piece of land called bhatlem porsum that 

the Bhatkar granted him free of charge or for nominal rent to grow vegetables. 

The mundkar is responsible for guarding the property and must make himself 

available for manual labour when the bhatkar needs him before he seeks 

employment elsewhere. 

The bhatkar is the protector of his mundkar. He helps them in times of 

adversity and in illness and sorts out disputes that may arise among them.  He 

has the right to evict the mundkars from his property by intimating the 

administrator of the district by notice given to the mundkar six months in 

advance. 

The dwelling of the mundkar is not treated as urban property for tax purpose 

but is included in the assessment of landed property in which it is situated, and 

hence its value and collectable income increases
27

. 

The social condition of the mundkars is not very dissimilar eto some of the 

serfs in Rome to a large extent. Lessees / Tenants who rentd out part of the 

lands of their masters were also entrusted with commercial affairs of their 

masters on a large or small scale.   
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Their relationship with their masters was dictated by religion.  The serfs took 

part in the religious services of their masters.   The serf who owed allegiance 

and respect to his master was compelled to render the latter certain specified 

services. The master in turn had to respect the serf‟s rights, represent them in 

courts of law, take paternal care of their interests and give them every 

protection possible.  The master and the serf could not fight against each other 

in court, or depose as witnesses for or against each other. 

The system of Mundkarism in Goa can to a large extent be said to have some of 

its origins in the distant Roman concept of master-serf relationship.
28

. 

The Goa Daman and Diu (Protection From Evection of Mundkars, 

Agricultural Laboureres and Village Artisans) Act 1971:   Soon after the 

advent of democracy and socio-economic changes affected the Union Territory 

of Goa, Daman and Diu after Liberation on 19/12/1961, a further need was felt 

to review the Legislative Diploma No. 1952 in force to bring about an equitable 

social justice in Society.  In the year 1971, a law was enacted temporarily to 

provide for the protection from eviction of mundkars, agricultural labourers 

and village artisans
29

.   

The statement of objects and reasons for passing of the said Act are outlined 

below : 

“There exists in the Union Territory of Goa, Daman and Diu a peculiar 

system named mundkarism, which is centuries old. 
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At present, the said system is regulated by the Legislative Diploma 

No.1952 dated 19-12-1961. 

It has come to the notice of the Government that the landlords in 

anticipation of the final and comprehensive legislation which will be 

introduced in this House, in order to regulate the relationship between 

the proprietor and the Mundcar in this territory, started to evict the 

persons residing on land in order to get rid of them and to avoid the 

consequences of the proposed legislation. The above mentioned 

Legislative Diploma No.1952 in force has proved to be inadequate to 

stop such eviction of Mundcars. The comprehensive legislation on the 

subject is being prepared and a Committee has been appointed by the 

Government to go into the details of the same. The report of the 

Committee is still awaited.  Until that and in order to avoid evictions 

of Mundkars, the Government thought advisable to have a stop-gap 

arrangement, in order, not only to prohibit any eviction of Mundkars 

but also to stay all suits, proceedings in execution of decrees or orders 

pending in any court at the commencement of this Act. 

Besides, the agricultural labourers and village artisans are also 

intended to be protected from eviction from the dwelling houses. At 

present such relief has been given to the agricultural labourers and 

village artisans under Section 17(9) of the Goa, Daman and Diu 

Agricultural Tenancy Act, 1964, vide Government Notification 

No.RD/TNC/MND/236/67, dated the 9th November, 1967. The 

proposed Bill would, however, be more comprehensive in its scope. 
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It is in this context, that this Bill has been prepared and it will have 

only a limited period of validity, i.e. only 2 years. In the meanwhile, it 

is expected that a complete legislation on the subject will be 

introduced in this House.30 

The main object of passing this temporary enactment known as “ The Goa, 

Daman And Diu (Protection from Eviction of Mundkars, Agricultural 

Labourers and Village Artisans) Act, 1971 can be traced out from the statement 

of Objects and Reasons  of that Act
31

.  The preamble states that a peculiar 

system named mundkarism was in vogue in the Union Territory of Goa, 

Daman and Diu which was a century-old, system already in existence  and 

regulated by the Legislative Diploma No. 1952, dated 19-12-1951. It came to 

the notice of the Government that the bhatkars in anticipation of the final and 

comprehensive legislation which was to be introduced in the House, in order to 

regulate the relationship between the bhatkar and the mundkar in this territory, 

started evicting the mundkars residing on their land in order to get rid of them 

to avoid the consequences of the expected proposed legislation.   

However, the Legislative Diploma No. 1952, which was in force has proved to 

be inadequate to stop such eviction of mundkars.  Therefore, comprehensive 

legislation on the subject was prepared by the Government and a Committee 

was formed by the Government to go into the details of the problems faced.  

The report of the committee was still awaited and meanwhile, in order to avoid 

evictions of mundkars, the than Government in Goa thought it advisable to 
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have a stop-gap arrangement, in order not only to prohibit any eviction of 

mundkars but also to stay all suits, proceedings execution of decrees or orders 

pending in any court till regular enactment of Legislation on Mundkar Act. 

Besides, the agricultural labourers and village artisans were also intended to be 

protected from eviction from the dwelling houses before passing of The Goa, 

Daman And Diu (Protection from Eviction of Mundkars, Agricultural 

Labourers and Village Artisans) Act, 1971 under Section 17(9) of the Goa, 

Daman and Diu Agricultural Tenancy Act, 1964, as per Government 

Notification No. RD/TNC/MIND/236/67, dated the 9
th

 November, 1967.  The 

proposed Bill was however, more comprehensive in its scope as it was 

prepared and it was to be in force only for a limited period of two years till 

regular Legislation on the Mundkar Act was introduced and passed in the 

House. 

The legislative enactment which was passed in the year 1971,  known as “The 

Goa, Daman & Diu (Protection from Eviction of Mundkars, Agricultural 

Labourers and Village Artisans) Act, 1971, are included in the notification             

No. LA/71/2049/71. The Act passed by the Legislative Assembly of Goa, 

Daman & Diu received the Assent of the President of India on the 2
nd

 October, 

1971 and it became law and came in force immediately. Initially the said Act 

was to remain in force for the period of two years however the validity of the 

said Act was further extended for the period of four years
32

. 
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It is relevant to note that Goa, Daman and Diu (Protection from Eviction of 

Mundkars, Agricultural Labourers and Village Artisans) Act 1971.                    

(Act No. 12 of 1971) (2
nd

 October, 1971)  preceded 1975 Mundkar Act. Here 

the inclusion of agricultural labourers and village artisans was a new feature 

which was absent in pre-liberation Mundkar Law and therefore cannot be 

equated or connected with the formal Mundkarial Law. 

The main aim and object of the Goa, Daman and Diu (Protection from Eviction 

of Mundkars, Agricultural Labourers and Village Artisans) Act 1971.                    

(Act No. 12 of 1971) (2
nd

 October, 1971) was to provide for the protection 

from eviction of mundkars, agricultural labourers and village artisans from the 

dwelling house occupied by them.  

The Goa, Daman and Diu Mundkars, (Protection from Eviction) Act, 1975,: 

The statement of objects and reasons for passing of the said Act are outlined 

below: 

 “There exists in the District of Goa of the Union Territory of Goa, Daman And 

Diu a peculiar system, named Mundkarism which is centuries old.  In the 

context of this system there are two parties, locally known as bhatkar and 

mundkar, whose  relationship is to be regulated, keeping in view the modern  

socio-economic concepts leading to provide to each any every individual a 

decent place in this world. The bhatkar is the owner of land (generally coconut 

gardens), who in English can be termed as landlord or proprietor. The mundkar 

is the person who lives in a dwelling house constructed on the land of bhatkar 

with the consent of the latter and with a view to render some service such as, 
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watch  and ward over the land, supply of his or his family service to the 

bhatkar, when required by the latter, as agricultural labourers and even 

sometimes without any obligation to render any service but allowed to reside 

on the land as a gesture of goodwill, though with the characteristics of 

subservience which is inherent in anyone who is allowed to occupy his land as 

a matter of grace. 

It seems that it was in the second half of the eighteen century, the need for 

regulating the conflicts arising between the bhatkars and mundkars was felt and 

this led to the enactment of the first legislation on the system of mundkarism, 

in the form of Decree dated 24-8-1901. 

Subsequently in the year 1959, the Government  having felt “the need for the 

revision of the above decree in force, in order to secure the reciprocal rights 

and duties in the new  basis adjusted to the new requirements and the 

conditions”( as it is described in the preamble to the Diploma) enacted the 

Legislative Diploma No. 1952 Dated 16/11/1959, which repealed the original 

decree dated 24/08/1901. 

This two pieces of legislation shown clearly the need felt, in the course of time, 

to streamline the relationship between bhatkars and mundkars. Soon after the 

winds of democracy and socio-economic equality blew, in the Union Territory 

of Goa, Daman & Diu on 19/12/1961, a further need was felt to review the 

Legislative Diploma No. 1952 in force to bring about and equitable social 

justices in the Society. In the year 1971 a temporary enactment was enacted to 



41 
 

 

provide for the protection from eviction of mundkars, agricultural labourers 

and village artisans. 

It is under this context that the present Bill has been prepared in a more just 

humane and equitable manner.  

The mundkar system, though centuries old, has undergone successive changes, 

not only because the successors of the original mundkars have raised their 

standard of life through education, change in the occupation etc. and as such 

they do not render at present any service, though continuing to reside in the 

dwelling house, but also because, in some cases, the bhatkars started to  

consent to reside on the  land, without any duty to render any service to them. It 

is taking in view this different categories of person that the term “mundkar” has 

been defined in this Bill in such way to cover all possible cases deserving equal 

protection. 

Respective duties and responsibilities of the bhatkars and mundkars have been 

laid down and provision has been made to abolish free services rendered by 

mundkars and to constitute the same into remunerated ones. 

While the right of the mundkar against arbitrary eviction has been safeguarded, 

the bhatkar has also been given the concession to secure the shifting of his 

mundkar to another site, in case the property held by the latter is required by 

the bhatkar for building purposes for himself  or any member of his family or 

for locating the dwelling house of the mundkar in a convenient place, provided 

the bhatkar gives an alternative site of his own, of the same size, within 5 Kms  
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of the old dwelling house to the mundkar, for construction of a new dwelling 

house. 

A right to purchase the dwelling house by the mundkar has also been provided 

in order to allow the mundkar to have complete ownership over the dwelling 

house he occupies and to be free from any dependency from the bhatkar. 

Provision has been made to the effect that the mundkar is allowed to pay the 

purchase price of the dwelling house in a lump-sum or in installments and even 

to raise loans from the Government and other institutions to purchase the 

dwelling house. 

It is estimated that about 40,000 mundkars families will be benefited with the 

present legislation and their relationship with the concern bhatkar will be 

streamlined.”
33

  

From above statement of object and reason it is clear that rendering  service to 

the bhatkar by mundkar or his family was sufficient to constitute him as 

mundkar which aspect was not found either in the Decree 1901 nor in 

Legislative Diploma No. 1952, further statement of object and reason make it 

clear that it covers coconut gardens and some extension by inclusion of 

additional feature such as supply of mundkar or  his family services to the 

bhatkar when required by the latter as agricultural labourers to constitute him 

as a mundkar.   

The present Mundkar Act, 1975 is the outcome of the passing of Bill No. 1 of 

1973
34

.
 
 The said bill was introduced in the Legislative Assembly on 11

th
 April, 

                                                           
33

 Statement of object of  The Goa, Daman and Diu Mundkars, (Protection from Eviction)  Bill  - 1973 

published in Official Gazette series I No. 2 dated 16/04/1973.  
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1973 and the motion for reference of the bill to the Select Committee was 

adopted by the house on 25
th

 September, 1973.  The bill was referred to the 

Select Committee which was authorized to submit the report.  The composition 

of the Select Committee to which the Bill No. 10 of 1973 which is the present 

Mundkar Act, 1975 consisted of the following members.  

The committee consisted of eleven members including the Chairman   

1) Shri Pratapsingh Rane, Chairman & Minister for Revenue, in charge of the 

bill,  

2) Shri. P. P. Achrekar, Member, 3) Shri. V. D. Chodankar, Member,                      

4) Shri. R. H. Naik, Member, 5) Shri. D. C. Kuttikar, Member,                         

6) Shri. Eduardo Faleiro, Member, 7) Shri. R. S. Fernandes, Member,                        

8) Shri. J. B. Rao, Member, 9) Shri M. M. Naik, Secretary Legislature,                  

10) Shri. M. B. Masurkar, Law Secretary, 11) Shri. S. R. Arya, Revenue 

Secretary. 

The Select Committee altogether held 21 sittings.  In its preliminary meeting 

held on 14
th

 November, 1973, the Committee decided to invite the suggestions 

from Members of the Legislative Assembly and also from the public.  

Accordingly, the Members of the Legislative Assembly were requested through 

Bulletin Part II and members of the public by a press note, to send their 

amendments and suggestions, if any, on or before 10
th

 December, 1973.  The 

Presidents of all Municipalities and Sarpanches of the Village Panchayats were 

addressed separately with a request to bring the press note to the notice of the 

members of the Municipality and Village Panchayats respectively.  There was a 
                                                                                                                                                                      
34

 The Government of Goa, Official Gazette, 3
rd

 April 1975, Series I, No I. 
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good response to the Committee‟s request.  About 50 memoranda containing 

suggestions and amendments were received including one from Hon. Member 

Shri J. A. Rane. The Committee studied these memoranda and heard the 

representatives of some of the associations in further elucidation on the points 

contained in the Memoranda. 

The Committee even visited some of the dwelling houses of Mundkars in 

Bardez, Tiswadi, Salcette and Mormugao Talukas to have a practical study of 

the various matters to be dealt in the proposed legislation.  The Committee also 

went on a study tour to the state of Kerala to have a comparative study of the 

provisions of the Bill and the Kerala Land Reforms Act, 1963, which provided 

“Kudikidappukars” of that State, right of protection against eviction from their 

houses and which granted them the right to purchase the same. 

The provisions of the Bill were scrutinized by the Selected Committee clause 

by clause and wherever required and found necessary, changes were made and 

incorporated in the Draft Bill and the bill was passed by the Legislative 

Assembly of Goa, Daman and Diu and it was assented by the President of India 

on 10
th

 February, 1976, thereby becoming the Goa, Daman and Diu Mundkars 

(Protection from Eviction) Act, 1975. 

There is no dispute that Mundkars Protection Act, 1975 is included in Ninth 

Schedule under Article 31 –B at Entry No. 187 of the said Schedule and, 

therefore, its legality and constitutionality is beyond challenge in view of the 

provisions contained under Section 31-B  of the Constitution of India which 

provides that none of the Acts and Regulations specified in the Ninth Schedule 
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or any other provisions thereof shall be deemed to be void or ever to have 

become void on the ground  that such Act,  regulation or provision is 

inconsistent with or takes away or abridges any of the rights conferred by any 

of the provisions of part III of the Constitution of India. 

The preamble of the Mundkars Protection Act, 1975 shows that it was enacted 

to provide for better protection of Mundkars against eviction from their 

dwelling houses and for granting them the right to purchase the same and to 

make other provisions connected therewith.  The legislature thought it fit that 

the system of free service rendered by Mundkars should be abolished.  

Mundkars Protection Act, 1975 defines „Agricultural Labourer‟, „Bhatkar‟, 

„Dwelling houses, „Mundkar‟ and „Member of the family‟ amongst other 

expressions, in Section 2.  Rights and liabilities of Mundkars are provided in 

Chapter II which makes the rights of the dwelling house of a mundkar 

heritable, though non transferable.   

It empowers the Mundkar to enjoy supply of power or any customary easement 

and also to have a right to repair, maintain and improve his dwelling house and 

to use the dwelling house for business. The Act provides remedy to the 

mundkars from threatened wrongful dispossession and also for declaration of 

his rights under the Act.  The Act also provides the ground on which a mundkar 

can be evicted from his dwelling house in accordance with Sections 12 and it 

also gives the mundkar the right to purchase the dwelling house including the 

procedure to purchase the same which is laid down in section 15 and16 of the 

Act. Chapter III of the Mundkars Protection Act, 1975 deals with the power, 
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functions, appeals and revisions under the Act, before various Authorities. As 

per Section 41 of Chapter IV, of the Mundkar Act which deals with 

miscellaneous aspects   from the appointment date, the Diploma of 1952 stood 

repealed and so also Section 17 of the Goa, Daman and Diu Agricultural 

Tenancy Act, 1964. Act of 1971 also, stood repealed. 

The mundkar system, though centuries old, has undergone successive changes, 

not only because the successors of the original mundkars have raised their 

standard of life and living through education, change in the occupation etc.  and 

as such they do not render at present any service, though continuing to reside in 

the dwelling house, but also because, in some cases the Bhatkars started to give 

their consent, to reside on the land, without any duty, to render any service to 

them.  It is taking in view these different categories of persons that the term 

“Mundkar” has been defined in the present Act in such a way to cover all 

possible cases deserving equal protection. 

Respective duties and responsibilities of the bhatkars and mundkars have been 

laid down and provision has been made to abolish free services rendered by 

mundkars and to substitute the same for remunerated ones. 

While the right of the mundkar against arbitrary eviction has been safeguarded, 

the bhatkar has also been given the concession to secure the shifting of his 

mundkar to another site, in case the property held by the later is required by the 

bhatkar for building purpose for himself or any member of his family or for 

locating the dwelling house of the mundkar in a convenient place, provided the 

bhatkar gives an alternative site of his own, of the same size, within 5 kms. of 
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the old dwelling house to the mundkar, for construction of a new dwelling 

house. 

A right to purchase the dwelling house by the mundkar has also been provided 

in order to allow the mundkar to have complete ownership over the dwelling 

house he occupies and to be free from any dependence from the bhatkar.  

Provision has been made to the effect that the mundkar is allowed to pay the 

purchase price of the dwelling house in a lump sum or in installments and even 

to raise loans from the Government and other institutions to purchase the 

dwelling house. 

It was estimated in the late 1970s that about 40,000 mundkar families would 

have benefited with the present legislation and their relationship with the 

concerned bhatkars would be streamlined. Now, of course the number of 

mundkar families are over 50,000 by even a conservative estimate. 

The Act came into force on 12/03/1976 and from then onwards many 

provisions of the Act have been interpreted by the Honourable High Courts.  

However, all these interpretations are not available in one place. Government 

has also framed the rules to implement the Act and issued various 

administrative instructions in the form of notifications, circulars and 

memorandum giving their advice to the Mamlatdars / Jt Mamlatdars with 

respect to purchase procedure to be followed by the authorities while disposing 

the Mudkarial cases. However, these instructions and circulars issued by the 

Revenue Department, Government of Goa and office of the Collector are not 
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available in one place and the researcher has tried his level best in his research 

work to bring all these together in the course of his research.   

 

1.11  RELEVANT TERMS AND CONCEPTS UNDER MUNDKAR 

ACT: 

In order to understand the purpose of the Mundkar Act as a guarantee to 

provide a shelter to homeless people it is relevant to understand certain 

concepts and terms which have been defined in Goa, Daman and Diu 

Mundkars (Protection from Eviction) Act, 1975 which are relevant for the 

purpose of present study such (a) Mundkars, (b) Bhatkars, (c) Dwelling House 

and (d) Appointed Date.  

Concept of Mundkar as Per New Law: 

1. “Mundkar”
35 

:- As per the present Mundkar Act, Mundkar is a person who 

with the consent of the Bhatkar or the person acting or purporting to Act on 

behalf of the Bhatkar, lawfully resides with a fixed habitation in a dwelling 

house with or without obligation to render any services to the Bhatkar and 

includes a member of his family but excludes the following persons:  

 A person paying rent for the occupation of the house. 

 A domestic servant or a Chowkidar residing in out-house, house-

compound or portion of employer‟s residence and is paid wages. 

 A person employed in a Mill, Factory, Mine, Workshop or a 

Commercial establishment and residing in the premises belonging 

                                                           
35

 Section 2(p) The Goa, Daman and Diu Mundkars, (Protection from Eviction) Act, 1975. 
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to the owner or person in charge of such Mill, factory, Mine, 

Workshop or Commercial Establishment, in connection with his 

employment.  

The Act was basically passed to give protection to the Mundkars who were 

residing in the Dwelling House with the consent of the landlord that is the 

Bhatkars to whom originally they used to render service either gratuitously or 

non-gratuitously and the person paying the rent for the occupation of the house 

is governed by the Rent Act, such persons are basically excluded from the term 

„Mundkar‟ in the Mundkar Act. Similarly, a domestic servant or a Chowkidar 

who is paid wages and who resides in the out-house are also excluded from the 

definition of term „Mundkar‟ as these people get consideration in the form of 

wages for the work done by them . In like way, the workers employed in mill 

factory, Factory, Mine, Workshop or a Commercial establishment and is given 

accommodation for stay by the employer in connection with his employment 

also cannot claim Mundkarship right as per the Mundkar Act. 

 Similarly, a person residing in the whole or part of a house belonging 

to another person or in out-house existing in the compound of the 

house as a care-taker of the house for the purpose of maintaining it in 

habitable condition cannot be a Mundkar as per the Mundkar Act. 

Definition of Mundkar also specifies when a person shall be treated to be 

lawfully residing in the Dwelling House and it states that a person shall be 

deemed to be lawfully residing with the consent of the Bhatkar in a dwelling 

house when such person resides in it for a period exceeding one year prior to 
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the appointed date i.e. 12/03/1976 and the Bhatkar has not initiated proceedings 

to evict such person from the dwelling house, through a competent court of 

law, on the ground that such person is a trespasser or has not succeed in 

obtaining a decree for the eviction of such person. 

The  bill which preceded Goa Daman & Diu Mundkars, (Protection from 

Eviction) Act 1975 the term mundkar
36

  as defines in the said Bill No. 10 of 

                                                           
36

 Section 2(n) of Goa Daman & Diu Mundkars, (Protection from Eviction) Bill, 1973  defines 

Mundkar  means  a person who, with the consent of the Bhatkar especially for the purpose of 

cultivation of, or for the purpose of watching and protecting, an agricultural land of the bhatkar, 

lawfully resides with a fixed habitation in a dwelling house on such agricultural land and includes a    

member of his family  and agricultural labourer and a village artisan,  but does not includes -  

 A person paying rent  to the bhatkar for the occupation of the dwelling  house; 

 A domestic servant or a Chowkidar who is paid wages and who resides  in an  out-

house, house-compound or other portion of his employer‟s residence; 

 A person employed in a Mill, Factory, Mine, Workshop or a Commercial 

establishment and residing in the premises belonging to the owner or person in charge 

of such Mill, factory, Mine, Workshop or Commercial Establishment, in connection 

with his employment in such Mill, Factory, Mine, Workshop or Commercial 

establishment;  

 A person residing in the whole or part of a house belonging to another person or in an 

out-house existing in the compound of the house as a care-taker of the house for the 

purpose of maintaining it in habitable condition. 

Explanation: A person shall be deemed to be lawfully residing with the consent of a 

bhatkar  in a dwelling house for a period exceeding six months from the appointed 

date and the bhatkar has not initiated any proceedings, during the said period of six 

months to evict such person from the dwelling  house, through a competent court of 

law, on the ground that such person  was a trespasser or,  having so initiated such 

proceedings, does not succeed in obtaining a decree of  the eviction of such person.   
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1973  is slightly different from the present definition  as defined under sec 2(p) 

of The Goa, Daman and Diu Mundkars, (Protection from Eviction) Act 1975. 

Concept of Mundkar as Per the Old Law: 

The term “Mundkar” was also defined under the decree dated 24
th

 August, 

1901
37

  as follows: Mundkar is an individual who resides with fixed dwelling 

in the rural property of others, mainly for the purpose of cultivation or 

watching and guarding; it may be, this dwelling is constructed on his account, 

receiving or not from the landlord some help in cash or kinds (subsidy of 

Mundd) to its construction and establishment or it may be constructed by the 

landlord. 

There are included in this regime the individuals who pay any tribute to 

landlord on account of houses where they reside in his property or on account 

of the adjoining land which is permitted to be enjoyed and cultivated by them. 

The provision of the antecedent para is not applicable to those who prove by 

documental evidence or by means of other legal proofs, that the above tribute is 

paid as rent or “foro” and in this case their rights and obligations will be ruled 

by general laws. 

Similarly, the term “Mundkar” was also defined in Legislative Diploma No. 

1952
38

 as follows: “Mundkar” or “Occupant” is an individual who resides with 

fixed habitation in a rural property of others, specially with the purpose of 

cultivation or watch and protection, may such habitation be constructed on his 

own, or may be constructed on the “Batkar‟s” or proprietor‟s account, 

                                                                                                                                                                      

 
37

 Article 2 of the Decree dated 24
th

 August 1901. 
38

 Article 2 of Legislative Diploma No. 1952. 
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receiving from him or not any help in money or material for construction and 

establishment. 

Also included in this regime are the individuals who pay any “tribute” to the 

proprietor on the house they inhabit in his property, or for the adjacent plots 

which they are allowed to cultivate and enjoy. 

The disposition of the previous paragraph is not applicable to those who may 

prove with documents, or by any other legal evidence, that such “tribute” is 

paid as rent or “foro” (lease rent) and in this case their rights and obligations 

will be governed by general law. 

However, as per Section 2(e) of the Goa, Daman & Diu (Protection from 

Eviction of Mundkar, Agricultural Labourers and Village Artisans) Act, 1971 

the term “mundkar” was given and assigned the same meaning as given in 

Legislative Diploma No. 1952. 

From the above definitions it becomes very clear that the term “mundkar” 

which is defined under the present Mundkar Act is much wider than the term 

“Mundkar” which was defined under the old laws which were in force prior to 

the present Mundkar Act came into force. 

 

Concept of Bhatkar as Per the New Law: 

 “Bhatkar”
39

:- Bhatkar means a person who owns the land on which the 

Mundkar has a dwelling house. 

 

 
                                                           
39

 Section 2(f) The Goa, Daman and Diu Mundkars, (Protection from Eviction) Act 1975. 
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Concept of Bhatkar as Per the Old Law: 

The tem “Bhatkar” was not defined in the decree of 1901, but in the Legislative 

Diploma NO. 1952, dated 16/11/1959, the word Bhatkar was used in Article 2 

in connection with the landlord.  As whole legislative system of Portuguese law 

does not contemplate the definition at all, the meaning has to be found out by 

reading the scheme as a whole and not in isolation. The system of law 

containing definition one may argues has a risk because one is prone to take a 

decision based on definition alone without going through the scheme as a 

whole because i.e. simpler and shorter way. However, the said term Bhatkar 

was not defined in the Goa, Daman & Diu (Protection from Eviction of 

Mundkar, Agricultural Labourers and Village Artisans) Act, 1971, which was a 

temporary enactment prior to the present Mundkar Act coming into force. 

 

Concept of Dwelling House as Per the New Law: 

“Dwelling house”
40

:- As per the Mundkar Act, Dwelling house means the 

house in which the mundkar resides with a fixed habitation from the appointed 

date i.e. 12/03/1976 and his habitation in the said dwelling house has to be of a 

permanent nature wherein he cannot transfer any of his interest in the dwelling 

house after the appointed date.  Similarly, the Mundkar or any  member of his 

family has to be present in the dwelling house permanently and if they are 

absent from the dwelling house for a continuous period for two years, then it‟s 

a good ground for initiating legal proceedings by the Bhatkar / landlord for 

eviction.   
                                                           
40

 Ibid  Section 2(i)  
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Further the definition provides that the dwelling house includes:-  

 The land on which the dwelling house is standing and the land 

around and appurtenant to such dwelling house, subject to a 

maximum limit of five meters if the land is on the appointed date  

within the jurisdiction of a village panchayat, and two meters, if it 

is not within the jurisdiction from the outer walls of the dwelling 

house. 

 In case where the distance between the outer wall of the dwelling 

house of the mundkar and outer wall of the house of the bhatkar or 

outer walls of the dwelling house of one or more mundkars among 

themselves is less than double, then the land to be distributed 

among themselves shall be half of the land available from both the 

outer walls of the dwelling houses of respective mundkars and 

bhatkar or two or more mundkars as the case may be. 

 Three hundred square meters of land including the land on which 

the dwelling house is standing if the dwelling house is in the 

village panchayat area.  

But, if on the appointed date the dwelling house is within the 

jurisdiction of a municipal council, then the mundkar is entitled 

for two hundred square meters of land including the land on 

which the dwelling house is standing. 

 But in cases where the dwelling house of the bhatkar and of the 

mundkar or one or more mundkars in the property of the bhatkar 
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are located in such a way where the total land to be allotted is in 

adequate to be distributed as per the above, then in such cases the 

land shall be distributed in equal shares by the Mamlatdars. 

The term dwelling house as defined under Mundkar Act has two explanations 

which are as follows: 

Explanation I states that the option for purchasing the dwelling house shall be 

exercised by the Mundkar as per the procedure laid down in the Mundkar Act. 

Explanation II gives the meaning of the clause house which includes 

Dharmashala or such other  building belonging to or in possession of a 

religious or charitable institution and is used for temporary accommodation and 

such other building as may be meant for letting out on hire and a portion of 

which has been let out. 

 The cattle shed, stable, pig-sty, workshop or such other structure 

connected with the business or profession of the mundkar and 

 The customary easement, if any, which the residents of the dwelling 

house have been enjoying for access to a public road or a well or any 

other place. 

Concept of Dwelling House as Per the Old Law: 

The term dwelling house was not defined under the decree dated 24
th

 August, 

1901, nor under The Legislative Diploma No. 1952. As whole legislative 

system of Portuguese law does not contemplate the definition at all, as a result  

the meaning has to be found out by reading the scheme as a whole and not in 

isolation. The system of law containing definition has a risk because one is 



56 
 

 

prone to take a decision based on definition alone without going through the 

scheme as a whole because i.e. simpler and shorter way. However, the term 

Dwelling House was defined in The Goa, Daman & Diu (Protection from 

Eviction of Mundkar, Agricultural Labourers and Village Artisans) Act, 

1971,
41

 as “dwelling house” means:- 

1. In relation to a Mundkar, the fixed habitation in a property in which he 

resides; 

2. in relation to an agricultural labourer or a village artisan- 

(i) A homestead erected by him on land forming part of a property with 

the permission of the person in lawful possession of such land, with or 

without any obligation to pay rent; 

OR 

(ii) A hut situated on such a land and which is being occupied by him 

with the permission of the person in lawful possession of the land with 

or without obligation to pay rent, and includes such other areas adjacent 

to the dwelling house as may be necessary for the convenient enjoyment 

of such dwelling house; 

Explanation: For the purpose of this clause, “hut” means any structure 

constructed for the purposes of dwelling, at a cost not exceeding four hundred 

rupee or could have, at the time of construction, yielded a monthly rent not 

exceeding four rupees. 

 

                                                           
41

 Section 2(c) The Goa, Daman and Diu (Protection from Eviction of Mundkar, Agricultural Labourers 

and Village Artisans) Act, 1971. 
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Definition of the Term Appointed Date as Per the New Law: 

As per the Mundkar Act
42

, “appointed date means the date on which this act 

came into force” and Government by Notification No. RD/MND/ACT/241/66-

76, dated 18
th

 March, 1976, which was published in official Gazette series I 

No. 50, dated 11
th

 March, 1976,  the Government has fixed the date 12
th

 March, 

1976 as appointed date. 

 

Appointed Date as Per the Old Law: 

There was no appointed date laid down in the decree of 1901 or in Legislative 

Diploma No. 1952. However as per the scheme of Portuguese legislation, 

unless any specific date is given notifying the commencement of the law, the 

legislation comes into force after the passage of five days from the date of 

publication in the local gazette. Further as per Indian law whenever there is no 

date fixed what counts is the date of assent as per Section 5 of General Clauses 

Act.   

However, as per The Goa, Daman & Diu (Protection from Eviction of 

Mundkars, Agricultural Labourers and Village Artisans) Act, 1971,
43

 which is 

repealed appointed date was fixed by Legislature itself and  the Government 

was not authorized to fix the appointed date.    

 

                                                           
42

 Section 2(e) The Goa, Daman and Diu Mundkars (Protection from Eviction) Act 1975. 
43

 Section 2(4) the Goa, Daman and Diu (Protection from Eviction of Mundkar, Agricultural Labourers 

and Village Artisans) Act, 1971. 
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1.12 POSITION OF DWELLING HOUSES IN THE NEIGHBOURING 

STATES: 

 In The State Of Maharashtra: 

Though, in other states, there is no specific class of people who can be 

compared with the Mundkars of Goa, but in the state of Maharashtra, however 

there are Landless Agricultural Labourers whose houses or homesteads exist on 

the land belonging to the others. But in Maharashtra state, without having a 

separate law for the problem of this type of people, the Government of 

Maharashtra has included the problem of these people in their Agriculture 

Tenancy Act. Hence, provisions of Maharashtra Tenancy Act from section 16 

to section 18 deals with the problem of such type of people. 

Section 16 of Maharashtra Tenancy Act, bars Eviction of a village tenant who 

is in occupation of the dwelling house built at the expense of such tenant or his 

predecessor- in- title on the site belonging to the landlord unless:  

a) Landlord proves that the dwelling house was not built at the expense of 

such tenant or predecessor in title. 

b) If a tenant has made three defaults in payment of rent which he was 

paying for use and occupation of such site. 

Section 17 of Maharashtra Agriculture Tenancy Act , gives a Tenant  first 

option for purchasing the site where he has built the dwelling house if the 

landlord intends to sell such site then in such a case, the Landlord is required to 

give a notice in writing to the tenant requiring him to state within three months 

of notice as to whether he is willing to purchase the site and if the Tenant 
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intimates his willingness then in such a case Landlord shall make an 

Application to the Tribunal for the determination of the value of site and the 

Tribunal after giving notice to the Tenant and by holding inquiry determine the 

value of site, which shall not exceed twenty times the annual rent and the 

Tribunal may give the Order in writing requiring the Tenant to deposit the 

amount of value of site within one year from the date of order. On deposit of 

the said amount, the site shall deem to have been transferred to the Tenant and 

the amount so deposited will be paid to the Landlord and on the payment of 

prescribed fee the Tribunal will grant a certificate of purchase to the Tenant. 

But, if a Tenant has failed to intimate his willingness to purchase the site within 

the time limit of three months or if the Tenant has failed to deposit the amount 

of value within the time, then in such case the  Tenant shall deem to have 

relinquish the Right of first option to purchase the site and the Landlord is 

entitled to evict such Tenant on payment of compensation for value of structure 

of the dwelling house which is to be determined by the Tribunal or allow the  

Tenant at his own option to remove the materials of the structure and any sale 

made in violation of conditions mentioned above is null and void. 

Section 17A of the Maharashtra Agriculture Tenancy Act gives a Tenant the 

Right to purchase the site on which the dwelling house is built and if he intends 

to do so, then a Tenant has to give a notice in writing to the Landlord to that 

effect and if within three months the landlord refuses or fails to execute the 

Sale Deed, then the Tenant can apply to the Tribunal for the determination of 

the price of land which cannot exceed twenty times of annual rent. 
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Accordingly, the Tribunal after conducting the inquiry determines the price and 

issues the Certificate of purchase after the Tenant has deposited the said price. 

As per Section 17B of Maharashtra Agriculture Tenancy Act, a Tenant treated 

to be deemed to have purchased the site of the dwelling house from specific 

date in view of Amendment Act, 1955 and the only aspect of determination of 

the value of site and determination and payment of price and issue of 

Certificate of purchase is given to the Tribunal which is to be determined as per 

the procedure laid down in section 17B. 

Section 18 of the Maharashtra Agriculture Tenancy Act deals with the cases of 

dwelling houses of Agricultural Labourers and as per the said section all the 

provisions of section 16, 17,17A and 17B are applicable to  

1) The dwelling houses and the sites occupied by Agricultural Labourers 

and Artisans in any Village. 

2) The Land held on Lease in any village by persons carrying on allied 

pursuit for the purpose of such pursuit. 

 In the State Of Karnataka: 

In the state of Karnataka, the Government of Karnataka has treated the problem 

of Mundkar type of people in their Land Reforms Act, 1961, giving such type 

of people all protection and Right of pre- emption. The Karnataka Land 

Reforms Act, 1961, Chapter II section 35, 36, 37 and 38 deals with various 

Rights available to such type of people. 



61 
 

 

Section 35 of Karnataka Land Reforms Act, bars Eviction of a Tenant in 

occupation of the dwelling house from the site belonging to the Landlord 

unless the Landlord proves the following; 

 That the dwelling house was not built at the expense of such tenant or 

his predecessor in title. 

 Where the Tenant has made the default during the three consecutive 

years in payment of rent which he used to pay for use and occupation of 

site. 

Section 36 of Karnataka Land Reforms Act, states that the site on which the 

dwelling house is built is to be sold to a Tenant and if the Landlord intends to 

sell the same it should be sold only to  the tenant at the expense of whom or of 

any of his predecessor in title the dwelling house thereon is built and the price 

payable for such site shall be an amount equal to ten times the Land Revenue 

payable and if such site is not assessed to the Land  Revenue, the amount equal 

to ten times the Land Revenue which may be assessed as if it has been used for 

Agricultural purpose. If any sale is made in contravention of above provisions, 

then the same is void. 

Section 37 of Karnataka Land Reforms Act, gives a Tenant the Right to 

purchase the site if the tenant intends to purchase the same on which his 

dwelling house is built, provided the Tenant should give the Notice in writing 

to the Landlord to that effect. But, if the Landlord refuses or fails to accept the 

offer and execute the Deed of Sale, then in such a case within three months 

from such a date, the Tenant may apply to the Tahsildar who shall by order in 
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writing require the Tenant to deposit with him the Sale price within ninety days 

from the date of order and when the sale price so fixed is paid by the Tenant 

and deposited, the site shall  be deemed to have been transferred to the Tenant 

and the Tenant will receive the certificate of purchase from the Tahsildar in the 

prescribed form. 

Section 38 of the Karnataka Land Reform Act, deals with the Right to dwelling 

house of Agricultural Labourers, who are ordinarily residing in the dwelling 

house on a land not belonging to them , then such a dwelling house along with 

the site and Land immediately appurtenant thereto and necessary for enjoyment 

shall on the date of publication of Karnataka Land Reforms (Amendment) Act, 

1978, in Official Gazette vests absolutely with the state Government free from 

all encumbrances and Agricultural Labourer is entitled to be registered as the 

owner of the same. However if the Agricultural Labourer residing in the 

dwelling house which is the part of the house of the owner or which is the 

Tenancy Residence on such Land then, in such case it shall not be regarded as 

ordinary residing therein. 

Every Agricultural Labourer is entitled to be registered as a owner by making 

an Application to the Tribunal on or before 31
st
 March, 1983 and the Tribunal 

after holding the inquiry by order determines as to whether a person is entitled 

to be registered as a owner of the dwelling house and the land on which the 

dwelling house stands and there after forward the copy of such order of 

registration to the Tahsildar. Tahsildar after receipt of the order, determines the 

amount of the land, owner shall be entitled to for the extinguishment of his 
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Right in such Land and on payment of amount so determined to the 

Government  by Agricultural Labourer, the Tahsildar will issue a Certificate to 

the Agricultural Labourer specifying the extent and other particulars relating to 

such dwelling house and the land of which he has been registered as the owner 

and forward the copy of the certificate to the Sub-Registrar who shall register 

the same. Owner of the land has to be paid the amount paid by the Agricultural 

Labourer in cash in lump sum. But if the owner; 

a) Bonafides the required dwelling house for his own use. 

b) Or for any other purpose. 

c) Or considers that the dwelling house is so located as to cause 

inconvenience to him. 

Then in such case, the owner requires the Agricultural Labourer to shift to a 

new site belonging to the owner, provided that the following conditions are 

fulfilled; 

a) The owner shall pay him the price of dwelling house if the same was 

erected by the Agricultural Labourer. 

b) New site must be fit for the erection of the dwelling house and within 

the distance of one kilometer from the existing dwelling house. 

c) The extent of new site will not be less than the extent of dwelling house 

including the land immediately appurtenant thereto and necessary for 

enjoyment. 
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d) The owner shall transfer the ownership and possession of the new site to 

Agricultural Labourer and pay to him the reasonable cost of shifting to a 

new site. 

But, if the Agricultural Labourer does not comply with the request of the owner 

to shift to a new site, then in such a case the owner may move to Tribunal to 

enforce the compliance of requisition and the Tribunal after holding inquiry by 

giving one months Notice by Registered Post to the Agricultural Labourer if 

conditions  mentioned above are complied, pass an order requiring the 

Agricultural Labourer to shift to a new site on or before such date as may be 

mentioned and specified in the order and if the Agricultural Labourer does not 

shift to the new site as per the said order, then the Tribunal shall cause the 

Eviction of the Agricultural Labourer from the dwelling house but in cases 

where no Application is made within the time limit that is on or before 31
st
 

March, 1983, the Right of Agricultural Labourer to be registered as owner shall 

have no effect and the dwelling house and land shall be deemed to have not 

vested with the state Government. 

This is the position of Law as far as the state of Karnataka is concerned with 

respect to Mundkar type of people in that state. 

 In the State of Kerala: 

In the state of Kerala, there existed a special Legislation called The 

Tranvancore Cochin Prevention of Eviction of Kudikidappukars Act. These 

“Kudikidappukars” are more or less similar and same as our Mundkars in Goa. 

When the Government of Kerala passed the Land Reforms Act, 1963, the 
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problem of Kudikidappukars was included in the said Legislation under a 

separate title called “Rights and Liabilities of Kudikidappukars. There are some 

relevant provisions and sections in Kerala Land Reforms Act, 1963 which are 

quite similar to the provisions of our Mundkar Act, 1975.The term 

“Kudikidappukaran” as defined under section 2 sub section (25) of Kerala 

Land Reforms Act, 1963 is quite similar to that of the term “Mundkar” as 

defined under section 2 (p) of Mundkar Act, 1975. Certain Rights of 

Kudikidappukars as given in Kerala Land Reforms Act, 1963, are similar to 

that of Rights given to Mundkars under Mundkar Act. For example  

1) Section 78 of Kerala Land Reforms Act, 1963, states that Right of 

Kudikidappurkaran to be heritable but not alienable except in certain 

cases. The said section is quite similar to section 3 of our Mundkar Act, 

which states that the Right of Mundkar shall be heritable and not 

transferable. 

2) Section 79 of Kerala Land Reforms Act deals with the Right of 

Kudikidappukaran to maintain, repair etc, homestead or hut which Right 

is quite similar to section 7 of the Mundkar Act which gives the 

Mundkar the Right to repair, maintain and improve his dwelling house. 

3) Section 79 A of Kerala Land Reforms Act deals with customary and 

other Rights which is similar to section 6 of Mundkar Act which deals 

with Mundkars  Right to enjoy the supply of power or water or any 

customary easements etc. 
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4) Section 80 of Kerala Land Reforms Act deals with the Registration of 

Kudikidappukars which is almost same and similar to section 29 of 

Mundkar Act which deals with the Register of Mundkars. 

5) Section 80 A of Kerala Land Reforms Act deals with the Right of 

“Kudiukidappukaran” to purchase “Kudikidappu” which is similar to 

section 15 of Mundkar Act which gives a Mundkar the Right to  

purchase his dwelling house. 

6) Section 80 B of Kerala Land Reforms Act deals with the procedure for 

purchase by Kudikidappukaran which is similar to section 16 of 

Mundkar Act which deals with the procedure for purchase of dwelling 

house by the Mundkar. 

In addition to above, Kerala Land Reforms Act, 1963, also incorporates other 

sections which are relating and dealing with the aspects and matters relating to 

Kudikidappukars in the state of Kerala which are as follows; 

As per section 75, Kudikidappukaran to have fixity and gives ground on which 

they can be Evicted. Section 76 deals with rent payable by Kudikidappukaran. 

Section 77 deals with the procedure to be enforced for shifting of Kudikidappu 

in certain cases. Section 80 C deals with the deposit of purchase price and issue 

of certificate of purchase. Section 80E deals with the payment of purchase 

price, amount of encumbrance, maintenance or alimony. Section 80F deals 

with the payment of purchase price to the Land owner etc. to be fully 

discharged. Section 80G deals with contribution towards the purchase price 

from Kudikidappukars Benefit Fund. Similarly, section 106 A deals with the 
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special provisions relating to building used by Kudikidappukars for 

commercial or Industrial purpose. Section 109 deals with contribution of 

Agriculturist Rehabilitation Fund and Kudikidappukars Benefit Fund and 

section 117 A deals with the penalty for disturbance of customary easements 

and other of Kudikidappukars. 

In addition to the above section, there are also Kerala Land Reform Rules, 

1970, which deal with the provisions with regards to Kudikidappukars. Rule 72 

and 72A deals with the acquisition of alternative site for shifting 

Kudikidappukar. Rule 73 to 76 deals with Register of Kudikidappukar such as, 

form of register, procedure for registration including the form of Application, 

Appeal against registration or refusal and maintenance of register, certified 

copies and the inspection of the same. Rule 77 to 89A deals with entire 

procedure for the purchase of Kudikidapp. In addition, there is also 

(Kudikidappukars Benefit Fund) Rules, 1970, which help in providing the 

financial assistance to Kudikidappukars in the state of Kerala. After analyzing 

the provisions of Kerala Land Reforms Act in the state of Kerala with respect 

to Kudikidappukars, one can come to a clear conclusion that the provision of 

Mundkar Act are quite and synonymous to that of the provision of Kerala Land 

Reforms Act, which deals with the right of Kudikidappukars. It is also evident 

that there was a committee appointed by the Government for preparing the Bill 

on Mundkar Act which went on a study tour to the state of Kerala to have 

comparative study of the provisions of Mundkar Bill with that of Kerala Land 

Reforms Act and therefore one can come to the conclusion to say that the 
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present provisions of our Mundkar Act are more or less same and similar to 

that of provisions of Kerala Land Reforms Act which govern the rights and 

liabilities in the state of Kerala.  

 Position in State of Orissa: 

  Under the Orissa Land Reforms Act, 1960, there are two provisions whereby  

1) Dwelling Houses of raiyats and tenants and 

2) Dwelling houses of Agricultural Laboures and village Artisans are 

protected and their rights are safeguarded. 

As per section 9, a person who is a raiyat or a tenant of the land who does not 

have permanent heritable right to the site on which his dwelling house or farm 

house is located, from the date of commencement of Orissa Land Reforms Act, 

1960, is deemed to be a raiyat of the site or portion not exceeding one fifth of 

an acre whichever is less. However, he has to prove that: 

 His predecessor had obtained permission for the construction of house 

expressly or impliedly from the person having permanent and heritable 

right to the site.  

 He had built the said house at his on cost and expense.  

 Further, Act makes it clear that the land held by Riayat includes tanks 

excavated and wells sunk. 

 Trees standing on the land belonging to that person  

 Right to way and easementary rights necessary for enjoyment of the 

land. 
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A person seeking the rights under Orissa Land Reforms Act, 1960,  has to 

move an application to the Revenue Officer in prescribed manner and the 

officer after conducting inquiry issue certificate in prescribed forms to the 

effect that person is a Raiyat in respect of whole or portion of site. But, in cases 

where persons already evicted from the site after commencement of Orissa 

Land Reforms (Amendment) 1973, then the Revenue Officer in such cases by 

order directs the possession of site to be delivered to the concerned person and 

the Officer is empowered to take the necessary steps to give effect to the order 

passed by him. 

However, in cases where person other than the owner has permanent and 

heritable right in the site, then the right of the said person stands extinguished 

and he is entitled to get compensation from Raiyat or Tenants equal to ten 

times the fair and equitable rent payable for the site.  

A Person who is a Raiyat of a site is liable to pay fair and equitable rent to 

Government or land holder as the case may be from whom he holds the right. 

In case of dispute of rent or compensation, it is to be decided by Revenue 

Officer on application from the interested person after holding inquiry in the 

matter. 

Section 10 of Orissa Land Reforms Act, gives similar rights to Dwelling 

houses of agricultural labourers and village artisans where their Dwelling 

houses stands, provided that they have to prove that they were permitted to 

construct the house and it shall be conclusive proof that permission had in fact 

been so accorded if labourer / artisan and his predecessor occupied the site in 
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question when they were in service of the person having permanent and 

heritable right to the site.  

 Position in the State of Andhra Pradesh: 

In the state of Andhra Pradesh, there is no equivalent concept such as that of 

Mundkars in Goa, but there is more or less similar type of legislation to protect 

the dwelling houses of the people who reside in the homesteads on the land 

belonging to the owner which is known by the name The Andhra Pradesh 

occupants of Homesteads (Conferment of ownership) Act, 1976, (Act No. 21of 

1976) which was enacted with the basic object of conferment of right of 

ownership on landless agriculturist, agricultural labourers and artisans in 

respect of sites occupied by them adjacent to their dwelling houses or hurts in 

rural areas in the State of the Andhra Pradesh.  The said act extends to whole 

state of Andhra Pradesh except jurisdiction of Municipal Corporation of 

Hyderabad and the Municipalities constituted under Andhra Pradesh 

Municipalities Act, 1965.  

Basically, the Act was passed for the purpose of giving effect to certain 

directive principles as given in the Article, 39 of the Indian Constitution.  The 

Act defines certain concepts such as 1. Agricultural labourer. 2. Agricultural 

land. 3. Agriculturist. 4. Artisan. 5. Authorised Officer. 6. Date of 

Commencement of the Act. 7. Dwelling House 8. Government 9. Homestead 

10. Landless Agriculturist 11. Land owner 12. Notification 13. Occupant of 

homestead 14. Prescribed  and 15.  village.  The concept included  under the 
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said act are more or less synonymous with the concept dealt under Mundkar 

Act. 

Section 4 of The Andhra Pradesh occupants of Homesteads (Conferment of 

ownership) Act, 1976, bars eviction of an occupant of the homestead from 

dwelling house and as per which, in any village occupant of a homestead who 

is in occupation of dwelling house on the date when the Act came into force 

cannot be evicted from the dwelling house unless the owner of the land proves. 

 That the homesteads belong to the land owner. 

 That the dwelling house was built by the owner at the owners expense.  

 Person occupying the dwelling house is a tenant and not an occupant of 

homesteads.  

 Above provisions do not apply to dwelling situated on Agricultural land 

from where Agricultural tenants of the land are evicted and there is a 

lawful resumption of land by the owner in accordance with the law in 

force. 

 As per the Act, if an occupant of a homestead occupying the dwelling 

house on or after 6
th

 October, 1971 is evicted before the commencement 

of the Act, then the officer authorized, on application made by occupant 

of a homestead within six months from the commencement of the Act or 

suo moto after making an inquiry, restores the possession of homestead 

and the dwelling house to the occupant of the homestead. After 

restoration of the possession, all the provisions of the Act apply to the 
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homestead and the dwelling house retrospectively from the date of 

commencement of the Act.  

Section 5 declares occupants of a homestead to be the owner of homestead and 

the dwelling house with effect from the date of commencement of the Act and 

their rights to be heritable and not alienable. 

Section 6, deals with the issue of certificate of ownership of homestead for 

which authorized officer on his own suo moto or on application from the 

occupant of a homestead after conducting the inquiry determined. 

 Total extent of a homestead in occupation of occupant of which he is 

entitled to become the owner. 

 Price payable  

 Price Amount of each installment  

 Time within which it will be payable. 

However, price determined in no case will exceed an amount which is equal to 

fifty times the land revenue payable in respect of that homestead and the same 

is to be paid by the occupant of a homestead at his option either in lump sum or 

in fifteen equal annual installments.  After depositing the entire price in lump 

sum or on depositing the first installment, certificate of ownership of purchase 

of homestead has to be issued to the occupant of a homestead and from that 

date homestead and the dwelling house vests in him absolutely free from all 

encumbrances.  

The certificate so issued shall be conclusive evidence of the ownership of land 

having vested in the occupant as against the land owner.  The price of the 
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homestead and the dwelling house determined has to be deposited with the 

Government which is to be paid to the owner in due course as per the 

procedure prescribed under the law.  In cases, where the certificate of 

ownership is issued only on payment of first installment and not the entire 

purchase price in  lump sum,  then in such cases homestead will be deemed to 

be security for the payment of remaining installment and if the occupant of the 

homestead fails to deposit installment of purchase price within the time 

specified in the certificate then on application from the land owner, authorized 

officer can recover from the occupant the said amount due, as an arrears of land 

revenue. 

Section 7 deals with disputes to be decided under the Act and for said purpose 

authorized officer is the authority to decide the same.  Section 8 deals with 

provisions pertaining to appeal which shall lie to Revenue Division Officer. 

And Section 9 deals with Revision which lie to District Collector. As per 

Section 10, the authorised officer while conducting inquiries have all the 

powers of Civil Courts vested under the Code of Civil Procedure, 1908.  The 

Act further bars jurisdiction of Civil Court in the matters in view of Section 11.  

All officers acting under the Act are considered to be public servants and no 

suits prosecution and legal proceedings lie against any persons for doing things 

which are done in good faith.  Act has been given overriding powers over other 

laws in force in view of Section 14.  Section 15 of the Act empowers the 

Government to frame rules to carry out the purpose of the act.  There are 
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certain exceptions given in Section 16 to which the Act does not apply and they 

are  

 Land held by the State, Central government and local authorities. 

 Land held by religious, charitable, medical or educational institutions 

including wakf. 

 Land held by undertaking, owned, controlled or managed by 

Government Companies, Corporations established by central provincial 

or state.  

 Such lands or class of land that may be notified by the Government. 

 Position in the State of West Bengal: 

In the State of West Bengal, there is a Law known as “THE WEST BENGAL 

ACQUISITION OF HOMESTEAD LAND FOR AGRICULTURAL 

LABOURERS, ARTISANS AND FISHERMAN ACT, 1975” which was 

basically passed in order to provide for acquiring of land in rural areas on 

which homestead was constructed by a person who was agricultural labourer, 

artisans and fisherman, conferring the title of these lands in favour of those 

persons. The said Act was applicable to the whole state of West Bengal except 

the municipal area, town committee notified area cantonment and area included 

within Calcutta Metropolitan Area. 

Certain terms concepts such as: a) Artisans, b) Calcutta Metropolitan Area, c) 

Collector, d) Homestead, e) Land, f) Occupier and g) Prescribed,  have been 

defined under the Act. 
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Section 3 gives exceptions to the lands for which the Act does not apply. They 

are  

 Lands belonging or taken on lease or requisition by the State or Central 

Government. 

 Lands belonging or taken on lease by local or statutory authority. 

The Act states that when the occupier, is in possession of the land on 26
th

 June, 

1975, and the land in his possession does not exceed .0334 hectare or even if it 

exceeds .0334 hectare than the State Government has to acquirer the said land 

up to .0334 hectare and transfer the same land absolutely in favour of the 

occupier. The amount for the land acquired shall be equivalent to ten times the 

annual revenue or rent, which has to be determined by the collector, and to be 

paid by the State Government to the owner of the land. 

The occupier to whom the land in allotted and vested gets the status of  

 Raiyat if the land is agricultural. 

 Non agricultural tenant if the land is non- agricultural. 

Under the Act, the collector is the sole authority to settle the dispute arising 

there under whose decision in the matter is final. The Land allotted to the 

occupier can not be transferred, but the occupier may transfer his land or make 

simple mortgage in favour of Scheduled Bank, Cooperative Land Mortgaged 

Bank or Corporation owned, Controlled by the State or Central Government. 

The Act prescribes the penalty of six months or fine that may extend up to one 

thousand rupees or even both to the persons who unlawfully evicts the occupier 

of the site. The Act bars the jurisdiction of the Civil Court. The Act has 
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overriding effects over other laws in force in the State. The Act is basically 

passed for securing the principles as enshrined in article 39 of the Indian 

Constitution. The Act further empowers the State Government to make Rules 

to carry out the purpose for the Act.  

Comment: The dwelling houses in the neighboring states have been 

compared by the researcher. However it leads one to conclude that their 

position is not totally similar to the situation of mundkars in Goa. In all 

those above mentioned States protection of dwelling houses is a part of 

Land Reforms implemented by their respective State through their Land 

Reform Act. 

 

Concluding Remarks : After a detail discussion in the introductory chapter 

we now move on to the second  chapter which deals with analysis of the legal 

provisions on Mundkar Act including the rules framed there under. 
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2. Analysis of legal provisions of Mundkar Act. 

The Mundkar Act, 1975, which was assented by the President of India on 10
th

 

February, 1976 and which came into force on 12
th

 March, 1976, basically 

comprises of four chapters which are dealing with different aspects.  

 Chapter I deals with the Preliminary, short title extent and 

commencement of the Act and various definitions and concepts under 

the Mundkar Act.  

 Chapter II deals with Rights and Liabilities of Mundkar,  

 Chapter III deals with Power, Functions, Appeal etc. and maintenance of 

registers and  

 Chapter IV deals with the miscellaneous aspects under the Mundkar 

Act.                                                                                                                

It is not enough to have an Act, but to carry out the purpose and effective 

implementation of the Act. There is also need to have good Rules for the said 

Act. Hence, in exercise of Power Conferred
1
 under the Mundkar Act, the 

government has framed Rules to Mundkar Act, which are known as The Goa, 

Daman and Diu Mundkars (Protection from Eviction) Rules, 1977, which are 

twenty one in number. In the present Chapter two, the Researcher has tried to 

analyze the Legal provisions of Mundkar Act and Rules framed there under.  

 

 

 

                                                           
1
 Section 40 of the Goa, Daman and Diu Mundkars (Protection from Eviction) Act, 1975. 
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2.1  PRELIMINARY ASPECTS  UNDER  THE  MUNDKAR LAW: 

Basically, Chapter I deals with the Preliminary, short title extent and 

commencement
2
. Sub section one of the Act specifies the name of the Act 

which is known as The Goa, Daman and Diu Mundkars (Protection from 

Eviction) Act, 1975. Sub section 2 of section 1 specifies the territorial 

Jurisdiction and extent of the Act which was to the whole of the District of Goa 

of the Union territory of Goa, Daman and Diu. Sub Section three of section one 

states the date on which the Act shall come into force which was 12
th

 March, 

1976
3
.      

The definitions of the certain terms and concepts which are required in dealing 

with Mundkar cases are dealt under Mundkar Act.  Section 2(a) defines the 

term Administrative Tribunal as per which Tribunal means administrative 

tribunal constituted under Goa Daman & Diu Administrative Tribunal Act, 

1965. (Act No.6 of 1965). Section 2(b) defines the term Agricultural Labourer 

who is a person whose principal means of livelihood is income which he gets 

as wages in cash or kind in connection with agricultural operations performed 

by him. . The term Agriculture  which is very important in the Act is defined in 

Section 2(c) , which means and includes Horticulture, the raising of crops such 

as coconuts, areca nuts, cashew, mango gardens and dairy farming, Section 

2(d) defines the term Agricultural land, which means the land used for the 

purpose of agriculture or purpose ancillary to agriculture.  Section 2(e) defines 

the term Appointed date, that is the date on which Act came into force. Section 

                                                           
2
Ibid Section 1. 

3
 Notification number RD/MND/ACT/241/66-76 dated 10/03/1976. 
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2(f) defines the term Bhatkar, who is the owner of the land on which the 

Mundkar has his Dwelling House. Section 2(g) defines the term Chief Town 

Planner, who is an officer appointed by the Government to enforce Town 

Planning Regulations in the State. Section 2(h) defines the term Collector, 

which means the collector of the district or any other officer appointed by the 

Government to exercise and perform the powers and functions of the Collector 

under the Mundkar Act.  Section 2(i) defines the term Dwelling House, which 

means the House in which the Mundkar resides with a fixed habitation with the 

consent of the Bhatkar. Section 2(j) defines the term Factory, has the same 

meaning as defined under Factories Act, 1948(Central Act 63of 1948). Section 

2(k) defines the term Government, which means the Administrator of the 

Union Territory of Goa, Daman and Diu appointed by the president of India 

under Article 239 of the Indian Constitution.  Section 2(i) defines the term 

Local Authority, which means the Municipal Councils established under Goa, 

Daman and Diu Municipalities Act, 1969, (Act 7 of 1969) and also the Village 

Panchayats  established under Goa, Daman and Diu Village Panchayat 

regulations, 1962(Regulation 9 of 1962). Section 2(m) defines the term 

Mamlatdar, which has the same meaning as assigned under section 2 clause c 

of the Goa, Daman and Diu Mamlatdar’s Court Act, 1966 (Act 9 of 1966)  

Section 2(n) defines the term Member of the Family, which includes Mundkars 

spouse, sons, unmarried daughters, father, mother, grandsons, widowed 

daughter, widowed granddaughter, solely dependent on Mundkar for the 

maintenance and incase of Joint Hindu Family members of such a family and 
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incase of Joint Owners, the members of such Joint Owners family. Section 2(o) 

defines the term Mine, which has the same meaning as assigned under clause j 

sub section (1) of section 2 of mines Act, 1952 (Central Act, 35 of 1952) 

Section 2(p) defines the term Mundkar, Section 2(q) defines the term Person, 

which includes the Joint Hindu family. Section 2(r) defines the term 

Prescribed, which means prescribed by rules made under Mundkar Act.  

Section 2(s) defines the term Provedoria de Assistencia Publica, which means 

the Institute of Public Assistance established under Legislative Diploma No. 

1984, dated 14
th

 April, 1960 and Section 2(t) defines the term Village Artisan 

means persons whose principal means of livelihood is income which he derives 

from working as an Artisan in a Village.  

 

2.2 RIGHTS AND LIABILITIES OF MUNDKARS: 

Chapter II of Mundkar Act comprises of section 3 to 19 dealing with Rights 

and liabilities of Mundkar. Section 3 of Mundkar Act states that the Right of 

Mundkar to his Dwelling House is heritable but not Transferable
4
 that means 

the Mundkar Act forbids transfer of Mundkarial Rights by way of any 

transferable documents such as sale, gift, exchange, mortgage etc. which are 

recognized as means of transfer  under the Transfer of Property Act. 

 

 

 

 
                                                           
4
 Section 3 of the Goa, Daman and Diu Mundkars (Protection from Eviction) Act, 1975. 
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Legal Remedy In Case of Eviction of Mundkars before the Appointed 

Date:     

The Mundkar Act bars Eviction of Mundkars from the dwelling house and also 

gives Right of Restoration of possession of dwelling house
5
. Further, Act also 

bars Eviction of Mundkars from the dwelling house except in accordance with 

the provisions of Mundkar Act
6
. The Act also deals with those cases of 

Mundkars, who were in occupation of the dwelling house on 4
th

 February, 1971 

and who were Evicted from the Dwelling house there after but before the 

appointed date that is 12
th

 March, 1976 who are entitled to the restoration of 

dwelling house provided application to be submitted to the Mamlatdar in Form 

I of Mundkar Act. The application has to be made within the prescribed time 

limit of one year from the appointed date. However the Bhatkar should not be 

able to prove the following:  

 That the Mundkar was evicted from the dwelling house in execution of 

an order from the Mamlatdar, Administrative Tribunal or of Civil Court. 

 That if the Mundkar has been paid by Bhatkar consideration in cash or 

kind or has been given an alternative site for the construction of dwelling 

house or an alternative dwelling house or 

 If the dwelling house was destroyed, dismantled or removed. 

Further, as per the provisions of the Mundkar Act, if the dwelling house was 

destroyed, dismantled or removed to defeat the purpose of the Mundkar Act 

then in such a case, Bhatkar is liable to give similar kind of dwelling house to 

                                                           
5
 Ibid Section 4. 

6
 Ibid Section 4(1).  



82 
 

the Mundkar at his own cost in the same property and if not possible then in his 

own nearest property
7
.  

Legal Remedy in Case Eviction of Mundkars after Appointed Date:   

However, Mundkar Act also deals with those cases of Mundkars who were in 

possession of their dwelling houses on appointed that is 12
th

 March, 1976, but 

evicted there after in contravention and violation of the provisions of Mundkar 

Act.  

Such Mundkars have to apply in Form I for the restoration of their dwelling 

house within the period of one year from the date of eviction to the 

Mamlatdar
8
. The Mamlatdar after holding an inquiry decides whether to restore 

the dwelling house to Mundkar or not by passing necessary order deem fit, 

depending upon the circumstances of the case. In addition, the Mamlatdar may 

also direct the Bhatkar to pay compensation to Mundkar for Unlawfully 

Evicting from the dwelling house
9
. However, no order shall be passed by 

Mamlatdar without giving a reasonable opportunity to the person concerned 

against whom the order is passed
10

. There is an exception for the time limit of 

one year for filing restoration application
11

, provided the Collector on his own 

motion or based on the application of Mundkar within one month of omission 

can condone the delay beyond one year and direct the Mamlatdar to pursue the 

matter for restoration of dwelling house and the Mamlatdar there after may 

pass such order deem fit as per facts of the case provided for which the 

                                                           
7
 Ibid Section 4(2) 

8
 Ibid Section 4(3) 

9
 Ibid Section 4(4) 

10
 Ibid Section 4(5) 

11
 Ibid Section 4(6) 
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Collector has to be satisfied that  the Mundkar for the reasons beyond his 

control could not approach for restoration within the time limit before the 

Mamlatdar. But, no action shall be taken by the Collector after the period of 

one year.  

Though, under the Mundkar Act, there is a provision for restoration of the 

Dwelling Houses as well as remedy in cases of threatened wrongful 

dispossession, often practical difficulty is found in cases of Defacto Mundkars 

who fulfill all the ingredients of Mundkarship, but do not have declaratory and 

registration order in their hands and such Mundkars are unable to get the 

protection for their rights available to them under the Mundkar Act. The 

provisions of the Act are also silent. Typically in such type of cases where 

attention needs to be given by incorporating the necessary amendments to the 

Mundkar Act, so that the authorities excising the rights under the Mundkar Act 

can issue necessary orders for protecting and safe guarding the interest of such 

Mundkars   

Penalty for Contravening the Provisions of the Mundkar Act: 

Further, the Act deals with Penal Provisions for contravention and violation of 

the above provision specially to those who cause eviction of Mundkars and to 

those who disturb or interfere with customary easements or other rights which 

Mundkar is entitled  to enjoy
12

 under the Mundkar Act, with an conviction to 

be punishable with imprisonment for the term that may extend to one year or 

with the  fine which may extend to two thousand rupees or both and also 

compensation to be paid to the Mundkar for damage caused for eviction, 
                                                           
12

 Ibid Section 4(7) 
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disturbance or interference  with customary easements.  

Any person who attempts to contravene or abets the contravention of 

provisions of right of Mundkar to enjoy supply of power, water and customary 

easement is to be treated to have contravened the provisions of the Act
13

.  

Inspite of the order passed by Mamlatdar, any person who does not restore the 

possession to the Mundkar then in addition to the Penalty imposed he shall be 

summarily removed by the Mamlatdar and the dwelling house shall be restored 

to the possession of the Mundkar
14

. 

Though, the Mundkar Act specifies the penalty to be imposed for the violation 

of the provision of the Mundkar Act, the penalty laid down is of negligible 

nature and wherein the remedy has to be sought in the court of Judicial 

Magistrate First Class by filing an independent proceeding. So the  big 

landlords / bhatkars have total disregards to the orders passed by the 

Mamlatdar, as Court of Mamlatdar does not have the  power to initiate 

contempt proceeding for violation of the own Orders. There is a need to 

incorporate strong penal provision for violation of the provision of Mundkar 

Act. Similarly, there is also a need to incorporate amendment to the Mundkar 

Act by virtue of which power for conduction contempt proceedings are given to 

the Mamlatdar so as to maintain sanctity of their order. 

 

 

 

                                                           
13

 Ibid Section 4 (8) 
14

 Ibid Section 4(9) 
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Relief to Mundkars in Cases of Threatened Wrongful Dispossession:  

The Mundkar Act deals with the relief in cases of threatened wrongful 

dispossession. It speaks of a Mundkar in possession of a dwelling house who 

apprehends that he may be dispossessed of the dwelling house by Bhatkar 

contrary to the law will have to apply to the Mamlatdar in Form II for order 

safeguarding the Mundkarial Rights to possession
15

. The Mamlatdar after 

holding an inquiry on receipt of the application if satisfied that the Applicant is 

entitled to continue the possession of dwelling house passes an order directing 

Bhatkar or the person acting on his behalf to restrain and refrain from 

disturbing the possession of Mundkar
16

. 

The Mamlatdar is also empowered to grant temporary injunction restraining 

Bhatkar or such other person from threatening and evicting the Mundkar or 

causing him injury until the final disposal of the proceeding. If the Mamlatdar 

is satisfied by an Affidavit or otherwise that the Bhatkar or any other person 

purporting to act on his behalf is threatening the Mundkar with the aim and 

object of evicting from the dwelling house
17

. 

The Act empowers the Mamlatdar to grant ex-parte injunction orders in 

exceptional cases where the object of granting injunction would be defeated by 

delay
18

. 
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 Ibid Section 5(1)  
16

 Ibid Section 5(2) 
17

 Ibid Section 5(3)  
18

 Ibid Section 5(4)  



86 
 

Right to Mundkar to Avail Water, Electricity and Customary Easement:   

Mundkar Act deals with the right of Mundkar to enjoy the supply of power or 

water or any customary easement
19

. As right to basic amenities like electricity 

are considered to be the part of Fundamental Right under Article 21 of the 

Indian Constitution. Similarly, Mundkar Act also gives protection to these 

rights so that the Mundkar can live a decent life with dignity and honour. The 

Mundkar Act debars the Bhatkar or any person acting on his behalf from 

cutting off or withholding or interfering with the supply of electricity, water or 

customary easement enjoyed by Mundkar immediately before appointed date 

with regards to his dwelling house
20

. The Act also stipulates the time limit of 

six months from the cause of action within which the Mundkar should apply to 

the Mamlatdar for restoration of such supply if interrupted by Bhatkar or any 

person on their behalf and the Mamlatdar after holding an inquiry passes such 

order as deems fit based on the circumstances of the case
21

. The Act also deals 

with cases of apprehension that the Bhatkar may act in contravention of the act 

under such circumstances, the Mundkar can apply to the Mamlatdar to grant 

injunction
22

. The Mundkar Act empowers the Mamlatdar to pass order of 

temporary injunction based on affidavit or otherwise if Mamlatdar is satisfied 

that the injunction order is required to prevent contravention of the right to 

enjoy supply of power, water or customary easement
23

. The Act also empowers 

the Mamlatdar to pass ex-parte injunction order if granting of injunction would 
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 Ibid Section 6  
20

 Ibid Section 6(1) (a)  
21

 Ibid Section 6(1) (b)  
22

 Ibid Section 6(2)  
23

Ibid  Section 6(3) 
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be defeated by delay
24

. Under the Mundkar Act, for enjoying the supply of 

power, water or customary easement, Mundkar should not disturb the Bhatkar 

in enjoyment of adjoining portion of the property and if the Mundkar so 

disturbs then the Mundkar shall pay compensation to the Bhatkar for the loss 

caused which is to be fixed by the Mamlatdar
25

. Further, Mundkar can also 

avail facilities under the scheme of the government by involving the use of 

adjoining portion of the property of Bhatkar provided Mundkar shall pay 

compensation to the Bhatkar for the use of such land which is to be fixed by the 

Mamlatdar
26

.  

Inspite of having provision and right to avail supply of water, electricity, there 

are a large number of cases wherein the Mundkars are not able to obtain the 

basic amenities due to heavy pressure from the landlords,  who often obstruct 

the poor Mundkars from availing the same. Therefore there is a need for the 

government to frame uniform policy toward all the Mundkars in Goa so that 

the same can be incorporated in the Mundkar Act by virtue of which all the 

Mundkars who desire to avail the said facilities can do so through the 

Government. 

Right to Improve and repair the Dwelling House:  

The Mundkar Act guarantees the rights to Mundkar to repair maintain and 

improve the dwelling house including the right to reconstruct the same without 

increasing the existing plinth area. So also Mundkar has the right to electricity 

supply, water supply on the same terms and conditions as the owner of any 
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 Ibid Section 6(4)  
25

 Ibid Section 6(5)  
26

 Added by Amendment Act 9 of 1991.  
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house has the right
27

. The  term improve includes the construction within the  

dwelling house like Sump tank, overhead tank, water cistern, bathroom, toilet, 

septic tank, soak pit and other like subjects, provided the necessary permission 

to that effect is obtained from the concerned authorities
28

. 

No Objection Certificate is Necessary to Re-build / Re-construct 

Mundkarial Dwelling House:  

Section 7 A, which was inserted by Goa Amendment Act,1992, gives Mundkar 

the right to reconstruct and  rebuild the dwelling house using the same plinth 

area of his old demolished house without producing the No Objection 

Certificate from Bhatkar. With the insertion of section 7A, now Mundkars are 

independent to rebuild their dwelling house and they are not at the mercy of the 

Bhatkar which was the case prior to insertion of section 7A, as they had to 

obtain No Objection Certificate from the Bhatkar for rebuilding their dwelling 

house. Inspite of this provision, there is a lot of hardship still faced by the 

Mundkars while obtaining construction licenses for the purpose of rebuilding 

and re construction of the dwelling houses as the local authorities competent to 

issue construction licenses that is Panchayat and Municipalities insist on the 

Mundkar to produce N.O.C. from the Bhatkar whose names are reflected in 

occupants column of Form I & XIV. Therefore, the real purpose of 

Amendment of section 7 A is not yet fully achieved for which awareness needs 

to be made  bringing the fact of the proposed Amendment to the notice of the 

local authorities,  so that the main aim and object behind the proposed 
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 Section 7 of the Goa, Daman and Diu Mundkars ( Protection from Eviction) Act, 1975. 
28

 Inserted by the Amendment Act 9 of 1991. 
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Amendment is achieved fully.    

Use of Mundkarial Dwelling House for Business: 

The Act gives the right to Mundkars to utilize the portion of the dwelling house 

without shifting the residence for any trade, business, vocation which are 

permissible under the laws in force. However, Mundkar should use the 

dwelling house primarily for his residence
29

. The base for incorporating the 

above provision was due to the fact that the Mundkar could earn his daily 

wages and maintain subsistence of his family by engaging himself in trade, 

business and profession by staying in the dwelling house allotted to him.  

Right to Get Declared As a Mundkar: 

Section 8A, which has been inserted in the year 1978
30

 gives right to a person 

who fulfils all the ingredients of Mundkarship to obtain declaration of his right 

that he is a Mundkar by moving an application before the Mamlatdar who his 

empowered to pass such order deem fit after holding an inquiry as laid down 

under rule 14 of The Goa, Daman an Diu Mundkars (Protection from Eviction) 

Rules, 1977. There was no need to incorporate section 8A for the declaration of 

the Mundkarial right. But, due to the judgment of the Honourable High Court 

in various cases, it was held that the order of registration passed under section 

29 of Mundkar Act has only presumptive value whereas the order of 

declaration passed under section 8A finally concludes the rights between the 

parties. Because of this preposition, presently many landlords / Bhatkars have 

started filing cases for negative declaration against those Mundkars who have 

                                                           
29

 Section 8 of the Goa, Daman and Diu Mundkars (Protection from Eviction) Act, 1975. 
30

 Section 8A, inserted by Goa, Daman and Diu (Amendment) Act number 18 of 1978. S.2 Official 

Gazette series I number 36 dated 7/12/1978. 
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already obtained registration orders under the Mundkar Act. It is because of 

this, a doubt is creped before the Mamlatdar whether to go ahead with the cases 

of negative declaration filed by the landlord. Further, many purchase 

proceedings filed by the Mundkars based on registration order have been kept 

in abeyance due to the cases of negative declaration filed by the landlords. This 

issues needs an attention of the Government as procedure followed for 

registration and declaration of the Mundkar is almost same and similar and the 

validity of the order under both the sections that is 29 and 8A of Mundkar Act 

cannot defer, for which the Government has to come with suitable amendment 

so as to solve the problem caused due to judgment of Honourable High Court. 

Transfer of Mundkarial Property by the Bhatkar not to affect Mundkarial 

Rights:  

Right of Mundkar in the dwelling house is not at all affected in any way even if 

the Bhatkar sells, exchanges, mortgages, leases or transfers his property 

wherein the dwelling house of the Mundkar is located because new purchaser 

steps in the shoe of old Bhatkar against whom Mundkar can claim his rights
31

.  

Status of Non Member in Occupation of a part of the Dwelling House:  

When a person who is not a member of the family of Mundkar is in occupation 

of part of dwelling house on appointed date that is 12
th

 March, 1976, then such 

person shall be treated to be deem tenant of Mundkar. A provision of law 

governing tenants of residential premises (Rent Act) shall apply to such 

tenants
32

. 
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 Section 9 of the Goa, Daman and Diu Mundkars (Protection from Eviction) Act, 1975. 
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Free service by Mundkar is abolished:  

Further, the Mundkar Act abolishes free service by Mundkar to Bhatkar in   the 

form of Agricultural Labourer, domestic servant, watch and ward and 

henceforth the Bhatkar is liable to pay remuneration to Mundkar for every 

service rendered by the Mundkar
33

.The basic purpose of the Mundkar Act was 

to stop exploitation of the Mundkars by the Bhatkar who were always at a 

dominating place and therefore the Act tried to abolish free service by the 

Mundkar to the Bhatkar. 

Grounds for Eviction of Mundkar: 

The Mundkar Act specifies two grounds on which Mundkar is liable to be 

evicted from the dwelling house by Bhatkar and they are  

 If Mundkar has transferred his interest in the dwelling house after 

appointed date. 

 If neither the Mundkar nor any member of his family is not residing 

in the dwelling house for the continuous period of two years,  

Then in such case, Bhatkar can seek eviction of Mundkar provided the Bhatkar 

should move an application in form IV as per rule 7 to the Mamlatdar for an 

order of Eviction. Thereafter, Mamlatdar after issuing the notice to the 

Mundkar and after conducting an inquiry passes such order as he deems fit 

depending upon the circumstances of the case and if the Mundkar is Evicted 

then Mundkar is entitled to remove and take materials belonging to him and 

use for the dwelling house. However, if Bhatkar offers the Mundkar the value 

of the material as fixed by the Mamlatdar and agreed by both Bhatkar and 
                                                           
33

 Ibid Section 11  
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Mundkar than in such case Bhatkar will have to pay such value in cash within 

the period of six months from the date of order of Eviction has become 

final
34

.The Mundkar Act expects that the Mundkar will always stay in the 

Dwelling house allotted to him. In view of the above, there are conditions super 

imposed on the Mundkar and if those are violated then the landlord is given the 

right to file Eviction proceeding against the concerned Mundkar. 

Transfer of pending Mundkarial Matters from Civil Court to Mamlatdars 

courts:  

The Act also deals with transfer of pending suit and other proceedings for the 

Eviction  with respect to Mundkarial aspect that were pending in the court on 

appointed date which are required to be transferred to the Mamlatdar within 

whose Jurisdiction the dwelling house is o located and Mamlatdar after 

conducting the inquiry passes such order as he deems fit
35

. However, in any the 

matter referred to Mamlatdar, if the decision has been given that the person is 

not a Mundkar, then Mamlatdar shall retransfer the issue to the court from 

where it was transferred and referred to him
36

. 

How to Surrender Mundkarial Right: 

The Mundkar Act deals with surrender of Rights over the dwelling house by 

Mundkar which is possible only if certain conditions are fulfilled  

1) Surrender to be made by Mundkar in writing and admitted by him 

before Mamlatdar. 
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2) Surrender should be voluntary and in good faith to the satisfaction of 

the Mamlatdar. 

3)  Lastly, surrender is to be approved by the Mamlatdar
37

. 

But, where Mamlatdar is of the opinion that the conditions mentioned above 

are not satisfied, then mamlatdar may after giving reasonable opportunity to 

Bhatkar to show cause against taking action and by holding inquiry refuse to 

approve the surrender
38

 . 

 

2.3  RIGHT AND PROCEDURE FOR PURCHASE:  

Right to Purchase:  

The Mundkar Act deals with very important Right of Mundkar that is the right 

of Mundkar to purchase the dwelling house,
39

 which was not at all available to 

Mundkar under the old Laws which were in force prior to the present Mundkar 

Act, 1975. Right to purchase is a very important right because by virtue of 

which Mundkar can become the real owner of the land on which his dwelling 

house stands and as per the Amendment Act, 1993, the purchase price of a 

dwelling house is not the market value of the dwelling house but purchase price 

as prevailing on the appointed date that is 12
th

 March, 1976, the day on which 

Mundkar Act came into force
40

. The extent of land, which the Mundkar is 

entitled to purchase is maximum five meters from the outer wall of the 

dwelling house or 300 square meters of land including the dwelling house if the 
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dwelling house is within the jurisdiction of village and two meters from the 

outer wall of the dwelling house or 200 square meters of land including the 

land on which the dwelling house stands if the dwelling house is within the 

Jurisdiction of a Municipal Council
41

. 

However, there is relaxation of purchase price to certain Mundkars which shall 

be 20% of the market value and they are
42

:  

a) Mundkars permitted to occupy the dwelling house for the purpose of (i) 

Cultivation (ii) Watching and protecting agricultural land of Bhatkar and 

is rendering such service with or without remuneration or 

b) Is an agricultural labourer or village artisan or 

c) Mundkar who is from schedule caste or schedule tribe and whose total 

annual income from all sources does not exceed 3600 rupees.  

In such cases, purchase price payable shall be paid in not more than ten equal 

annual installments .However, it is open for  the Mundkar to pay entire 

purchase price in lump sum than in that case amount payable by Mundkar shall 

be only 90% of the purchase price.  

Procedure to Purchase:  

The Act also gives the detail procedure for the right to purchase the dwelling 

house, which is guaranteed under this Act. Which requires that there is a need 

to file an application for the purchase of dwelling house by the Mundkar
43

 and 

as per The Goa, Daman and Diu Mundkars (Protection from Eviction) Rules, 
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1977
44

, which states that an application for the purchase of dwelling house 

shall be in Form V. After receiving an application in Form V, Mamlatdar shall 

issue notice to the Bhatkar of the land in which the dwelling house is situated 

and also to any other person interested in the land and thereafter by conducting 

an inquiry in the matter, passes such order deem fit depending upon the 

circumstances of the case, but in case when the order allowing the purchase 

application is passed by the Mamlatdar, then such order shall specify following 

aspects: 

 Extent and measurement of land corresponding to the dwelling house 

which a Mundkar is entitled to purchase. 

 Purchase price payable by Mundkar and the mode of payment. 

 Amount due to the Bhatkar or other person interested in the land. 

 Value of encumbrances subsisting or claims for maintenance or alimony 

charged on the land allowed to be purchased by the Mundkar. 

 Amount payable to the holder of the encumbrances or person entitled to 

the maintenance or alimony and order of priority in which the amount is 

payable. 

 Such other particulars as may be required.  

When the land to be purchased where the dwelling house is located is subject to 

encumbrances or charge for maintenance or alimony, the Mamlatdar shall 

distribute the purchase price as per the following conditions: 

 The land of Bhatkar, where the dwelling house is located is subject to 

any encumbrances, charge for maintenance or alimony, then the 
                                                           
44

 Rule 9 of the Goa, Daman and Diu Mundkars (Protection from Eviction) Rules, 1977. 



96 
 

purchase price is to be first paid to the person interested in encumbrance 

or charge for maintenance or alimony and balance of amount if any left 

out then it shall be paid to Bhatkar. 

 Where the total amount of encumbrance, maintenance or alimony is 

more than compensation payable to Bhatkar, then the entire whole 

amount shall be reserved for the payment to the holder of encumbrance, 

or person entitled to maintenance or alimony and no amount shall be 

paid to the Bhatkar. After this, the dwelling house of Mundkar shall be 

declared free from encumbrance charge for maintenance or alimony. 

 Where a person entitled to receive purchase price, value of 

encumbrance, maintenance or alimony dies before the payment is made 

to him, then such amount shall be paid to his legal representative. 

 Where a person entitled to receive purchase price or value of 

encumbrance is a private trust or endowment   or minor or person with 

legal disability or limited owner, then in such case subject to general 

directions from the Government, the purchase price may be deposited 

for and on behalf of that person with any authority or bank. 

 Where in any court or before any legal authority, if legal proceeding is 

pending which directly or indirectly is likely to affect the Right of 

person to receive the whole or part of purchase price, or amount of 

encumbrance or maintenance or alimony payable, the court or other 

authority may require Mamlatdar to place at their disposal the amount 

so payable and thereafter the same shall be disposed in accordance with 



97 
 

the order of the court or the order of the authority concerned. 

When the purchase price is decided by the Mamlatdar and the Mundkar has 

proposed to pay the same in lump sum then the entire amount is due within a 

year. But, where the purchase price is proposed to be paid in installments, the 

first installment has to be paid within six months from the date on which the 

order of Mamlatdar has become final and the second and subsequent 

installments shall be deposited with the Mamlatdar with the intervals of one 

year. However, the Mamlatdar on application by Mundkar before the expiry of 

one year or six months as the case may, extend the period for making the 

deposit of purchase price. However the extended period shall not exceed three 

months in any case. Further, when a Mundkar fails to deposit the first 

installment or the subsequent installments or lump sum before the due date, the 

amount so due shall bear an interest of 6% per annum. After the order passed 

by the Mamlatdar has become final and on payment of the last installment of 

purchase price in lump sum, the Collector (presently Deputy Collector) shall 

issue to Mundkar a certificate of purchase
45

 which shall be in the form VI 

whereby all the rights, title and interest of Bhatkar in respect of dwelling house 

purchased vests in the Mundkar free from all encumbrances or charges. 
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2.4  PROCEDURE TO SELL AND ALIENATE MUNDKARIAL 

DWELLING HOUSE: 

Mundkar Act gives right to the Mundkar to sell his Dwelling House purchased 

by him for which there is a detail procedure, which has to be thoroughly 

followed by the Mundkar failing which no sale can take place. Mundkar Act 

deals with Mundkars rights to alienate the dwelling house. Generally, the 

Mundkar is not in a position to alienate by sale the dwelling house purchased 

by him under the Mundkar Act within the period of three years from the date of 

issue of certificate of purchase and any transaction of sale made in violation 

thereof shall be null and void. However, if the Mundkar intends to sell the 

dwelling house after an expiry period of three years then in such case notice of 

his intention to sell has to be given to the Bhatkar
46

. The said notice has to be 

sent  by the registered post acknowledgement due to the other party and the 

acknowledgement  receipt thereof  shall be conclusive proof of satisfaction of 

the requirement of such notice and the copy of such intimation shall also be 

sent to the Mamlatdar
47

 specifying therein the price at which the sale is to take 

place and calling upon the Bhatkar to state within ninety days of the receipt of 

notice as to whether he is willing to buy the dwelling house at the price 

specified in the notice and if within ninety days, the Bhatkar signifies his 

readiness to purchase the land at the price specified in the notice, then the 

contract to purchase shall be deemed to have concluded between the Bhatkar 

and the Mundkar and if the Bhatkar fails to signify his acceptance within the 
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time limit of ninety days then the Mundkar is free to sell his dwelling house to 

any person at a price not lower than  mentioned in the notice. If any  sale is 

made by Mundkar to a person other than Bhatkar, without giving notice as 

required, before expiry of ninety days and at a price lower  than set out in the 

notice then such a sale shall be void. 

 

2.5  PROVISION PERTAINING TO LOAN FOR PURCHASE OF 

DWELLING HOUSE: 

The Mundkars Act deals with the grant of loan by the Government to the 

Mundkar for the purchase of their dwelling house by making due appropriation 

on certain terms and conditions which are given in rule framed there under. 

Similarly, if the Government considers it necessary, then the Government may 

also arrange required loan assistance to Mundkars from LIC or other 

institutions advancing housing loans
48

. 

The Mundkar Act states that the interest of Mundkars in his dwelling house 

shall not be liable to be attached, seized or sold in execution of a decree or 

order of civil court. The Mundkar Law acts as a bar to attachment seizure or 

sale by the process of court
49

. 
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2.6  POWERS, FUNCTIONS, APPEALS AND MAINTENANCE OF 

REGISTER UNDER THE MUNDKAR LAW: 

Chapter III of the Mundkar Act deals with the power, functions, appeals etc. 

and maintenance of registers. The said chapter comprises from section 20 to 

section 30 consisting of all together 11 sections. 

How Proceeding Commences Under The Act: 

The Mundkar Act specifies how proceeding has to commence and as per the 

Act, any inquiry and original proceeding before the Mamlatdar commences by 

filing an application which contain the following:  

a) Name, age, profession and the place of residence of the applicant and 

the opposite parties. 

b) A short description and situation of the dwelling house in respect of 

which the application is made. 

c) Circumstances leading to the cause of action. 

d) List of applicant’s documents and witnesses and whether witnesses are 

to be summoned by the court or whether the applicant is going to 

produce them for hearing. 

e) Such any other particulars
50

. 

Procedure to be followed by the Authorities under the Act: 

The Act specifies the procedure to be followed by the Mamlatdar, Collector 

and Administrative Tribunal or Government in inquiry, appeal, application for 

revision and other proceedings under the Mundkar Act
51

. Rule 14 specifies the 
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manner of conducting inquiry and Rule 17 specifies the procedure for 

presentation and disposal of appeals and application for Revision. The Act also 

states that every decision or order passed under the Mundkar Act shall state the 

reasons thereof. It further states that all the inquiry and proceedings before 

Mamlatdar, Collector, Administrative Tribunal or Government are Judicial 

Proceedings within the meaning of section 193, 219 and 228 of the Indian 

Penal Code
52

.  

How to Execute Orders for Restoration of Possession and Payment of      

Money: 

The Act also deals with execution of orders for the payment of money or 

restoration of possession of the dwelling house. Where the order is passed by 

the Mamlatdar or the Administrative Tribunal or the Government directing to 

do the payment of any sum including the order awarding cost, the same shall be 

recovered from the person so ordered to pay as the arrears of Land Revenue
53

. 

Similarly, an order of Mamlatdar evicting Mundkar from the dwelling house or 

restoring the Mundkar the possession of dwelling house or use of land for 

enjoyment of customary easement or supply of electricity or water shall be 

executed in the manner laid down under Rule 20 by using such force as is 

necessary
54

. Further, order or decision of Mamlatdar in execution proceeding 

shall subject to Appeal or Revision be final
55

. 
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Powers for Transferring the Proceedings:  

The Act vests power with the Collector to order in writing to transfer any 

proceedings under the Mundkar Act which is pending before the Mamlatdar 

from such a Mamlatdar to any other Mamlatdar and the Mamlatdar to whom 

the proceeding is transferred shall exercise Jurisdiction under the Mundkar Act 

in that proceeding. But the Collector before passing an order of transfer, may 

issue due notice to the concerned parties
56

. Under the Mundkar Act, the power 

to transfer the matter from one authority to another authority never lies in the 

hands of the Mamlatdar,  who is the deciding authority under the Act,  but the 

power to transfer the matters are in the hands of the collector who is designated 

as the appellate authority under the Act.  

Where to File an Appeal under the Mundkar Act: 

The Act also deals with the Appeals per the appeal, from every original order 

other than interim order passed by the Mamlatdar or the Collector an Appeal 

lies to the Collector or the Administrative Tribunal respectively and the order 

of the Collector or the Administrative Tribunal as the case may be shall  subject 

to Revision if any be final. However, for the purpose of Appeal (interim order) 

shall not include injunction orders which are subject to Appeal and Revision
57

.  

When Revision can be filed: 

The Act also deals with the Power of Revision. As per which, from every order 

other than an interim order passed in an Appeal, the order passed by the 

Collector, a Revision shall lie to the Administrative Tribunal or the 
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Government respectively and the order passed on such Revision application 

shall be final
58

. But in cases where no Appeal lies under the Mundkar Act then 

the Collector may  

a) On his own motion or  

b) On application made by aggrieved person or  

c) On reference made by the Government, at any time, call for the record 

of any inquiry or proceeding of any Mamlatdar for the purpose of 

satisfying himself as to legality or propriety of the order passed by the 

Mamlatdar and the Collector can pass such order thereon as he considers 

deem fit. There is a time limit for this because no records can be called 

for by the Collector after expiry of six months from the date of such 

order passed by the Mamlatdar. Further, no order of the Mamlatdar shall 

be modified, annulled or reserved unless a reasonable opportunity has 

been given to the interested parties to appear and be heard
59

. 

What are Powers in Appeal and Revision: 

The Act specifies the extent of powers in Appeal and Revision. The Collector 

or the Administrative Tribunal or the Government in Appeal or in revision has 

the following powers.  

They may either  

 Confirm  

 Modify or  

 Rescind, the order passed by the Mamlatdar in Appeal or revision or 
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they may pass such order as may be legal and just in accordance with 

the provisions of Mundkar Act. Further order passed in Appeal and 

revision shall be executed as per Rule 20 in the same manner as 

executions of orders of Mamlatdar are done under the Mundkar Act
60

. 

Authorities that are the Mamlatdar, the Collector, the Administrative Tribunal 

or the Government in all inquiries, proceedings, appeals or revisions shall 

exercise the powers as are exercised by the concerned Trial court, Appellate 

Court exercising Revisional Jurisdiction under the Civil Procedure Code, 

1908
61

. 

Provisions pertaining to court fee and limitation period: 

The Act deals with the period of limitation and Court fee aspects. Appeal or 

Application for revision under the Mundkar Act has to be filed within the 

period of sixty days from the date of communication of order of the Mamlatdar, 

the Collector or the Administrative Tribunal. It also states that the provisions of 

Section 4,5,12 and 14 of the Limitation Act, 1963 applies to Appeal and 

application for revision
62

. The act also states that provisions of Court Fee Act, 

1870, are not applicable to the application, appeal or revision made under the 

Mundkar Act to the Mamlatdar, the Collector, the Administrative Tribunal or 

the Government
63

, as the Act specifies court fee stamp of rupees one for every 

application under the Mundkar Act and court fee stamp of rupees two for every 

Appeal or Revision application made to the Collector, the Administrative 
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Tribunal or the Government. But, when any application or Appeal is made by a 

member of Scheduled caste or scheduled tribe specified under Indian 

Constitution, the value of court fee stamp shall be 50% less
64

. 

How to be registered as Mundkar under the Act:  

The Act deals with the preparation and maintenance of register of Mundkar in 

respect of every village by the Government by following the procedure laid 

down under Mundkar Rules, 1977 and the prepared register must consist of 

following particulars namely;  

a) Particulars and description of dwelling house. 

b) Location of the dwelling house. 

c) Name and address of the Bhatkar. 

d) Name and address of the Mundkar  

e) Nature and extent of service rendered to the Bhatkar and the amount of 

ground rent if paid. 

f) Occupation of the Mundkar. 

g) Right to the supply of power, water or customary easements if enjoyed 

by the Mundkar. 

h) Such other particulars depending upon the facts of the case. 

Such register shall be prepared and maintained by the Mamlatdar after 

conducting due inquiry and by following the procedure contemplated in Rule 

21 of Mundkar Rules, 1977. However, the Mamlatdar before preparing the 

register is required to publish a notice in every revenue village thereby inviting 

applications from Mundkars for registration within the specified time limit as 
                                                           
64
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mentioned in the notice, if the Mundkar has failed to apply for registration after 

publication of the notice, then the Talathi of respective Sazas that is Revenue 

Village within whose Jurisdiction the dwelling house is located may after 

making such inquiry as he considers necessary proposes to the Mamlatdar to 

enter the name of such Mundkars in the Register of Mundkars. On receipt of 

application within the specified time mentioned in the notice for registration of 

Mundkarship or based on the proposal of Talathi for entering the name of 

Mundkar in the Register of Mundkars, the Mamlatdar issues a notice to the 

Bhatkar or any other person interested in the land where the dwelling house is 

located to file their objection if any and asking them to appear at the time and 

date specified in the notice thereafter the Mamlatdar hears the matter and after 

conducting  an inquiry, passes an order registering the applicant as a Mundkar 

if he is satisfied about all the ingredients of Mundkarship or may reject the 

application. The order of registration passed by the Mamlatdar shall be served 

on interested parties and also publish on the notice board of the village office in 

which the dwelling house is located. If any person is aggrieved by the order of 

registration as Mundkar or order of refusal to register as Mundkar may within 

the period of sixty days from the date of such order, then such aggrieved person 

may prefer an Appeal to the collector (now Deputy Collector). On receipt of 

Appeal, the Deputy Collector after calling the records and proceedings from the 

Mamlatdar and after making such inquiry, passes such order which deems fit 

but no order shall be passed prejudicial to any person without giving that 

person a reasonable opportunity of being heard
65

.  
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Value of the Record Prepared under the Act: 

The Act also deals with presumptive value of the record of entry made in the 

register of Mundkars under the Act and the entry made in the Register of 

Mundkar in Form XI shall be presumed to be true until the contrary is proved 

or new entry is lawfully substituted
66

. 

 

2.7 MISCELLANEOUS ASPECTS UNDER THE MUNDKAR LAW:  

Chapter four deals with miscellaneous aspects from section 31 to 41 all 

together comprising of 11 sections. This chapter also deals with protection of 

action taken under the Act and it also bars the jurisdiction of court no suit, 

prosecution or other legal proceedings can be initiated against any Officer for 

anything done or intended to be done under the Mundkar Act. Similarly, Civil 

Court is not having the Jurisdiction to settle, decide and deal with any question 

or determine any matter which under the Mundkar Act is required to be settled, 

decided and dealt by the Mamlatdar, the Collector or the Government or the 

Administrative Tribunal and order passed by the above authorities shall not be 

questioned in any Civil or Criminal Court
67

.The Act deals with suits involving 

issues which are required to be decided under Mundkar Act. If a suit is  filed  in 

a Civil Court, which involves issue which is required to be settled, decided and 

dealt by the Mamlatdar or the Collector, then the Civil Court will stay the suit 

and refer the issue of Mundkarship to the Mamlatdar or the Collector for 

determination of the same and on receipt of the reference from the Civil Court, 
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the Mamlatdar, or the Collector shall decide the issue of Mundkarship 

according to the provisions of Mundkar Act and decision arrived shall be 

communicated to the Civil Court
68

. 

The Mundkar Act bars the appearance of a pleader because no pleader is 

entitled to appear under the Mundkar Act, on behalf of any party in proceeding 

before the Mamlatdar or the Collector. But the Mamlatdar or the Collector in 

interest of justice and for reasons recorded in writing allow the parties to be 

represented by a pleader at their own cost but the fees of   the pleader cannot be 

treated as cost of the proceedings. Where any officer of the Government is 

appointed or declared by the court or is authorized under the law as a guardian, 

administrator or manager of the property of the person who is under a) legal 

disability b) incompetent or c) unable to manage or act, then such officer is 

entitled to appear through representative authorized by him in writing in 

proceeding before the Mamlatdar or the Collector
69

. 

The Act deals with penal provision and contravention of any provisions of 

Mundkar Law and of any Rules made under the Act on conviction by Judicial 

Magistrate First Class be punishable with imprisonment for the term which can 

extend up to 3 months or fine which can extend to one thousand rupees or with 

both. Every offence under the Mundkar Act is cognizable and can be 

compounded with the permission of court
70

.  
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The Act deals with commission of an offence by the company, where an 

offence is committed by the company then a person who is in charge and 

responsible to conduct the business of a company as well as the company is 

deemed to be guilty of that offence and is liable to prosecution and punishment, 

but the person in charge of a company or the company will not be liable for 

punishment proceedings if they are able to prove that the offence was 

committed without their knowledge and if the company had exercised all due 

diligence to prevent the commission of offence. When the offence is committed 

by a company and if it is proved that the offence was committed with the 

consent, connivance, or due to negligence act on the part of the Director, 

Manager or Secretary or other officer, then such concerned officer shall be 

guilty of the offence and is liable to be proceeded and punished under the Act
71

. 

The Mundkar Act empowers the Government to issue directions and orders to 

the Mamlatdar or the Collector for giving effect to the provisions of the 

Mundkar Act and the Rules framed there under but when any direction is given 

the same shall be published in Official Gazette and laid as soon as may be 

before the Legislative Assembly which is in session for the period of thirty 

days
72

. 

The Act deals with delegations of powers and empowers the Government to 

delegate all or any of the powers and duties conferred upon the Government or 

any Officer or authority under the Act to any other such authority or body or 

person by issuing a notification in Official Gazette subject to any such 
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restriction or conditions as may be specified in the notification
73

. 

The Mundkar Act is given an over riding effect over the other laws, as 

provisions of Mundkar Act will prevail even if they are inconsistent with the 

provisions with the other Laws, Customs, Usage, Decree, Order of Court etc
74

. 

The Act deals with exemption, the Mundkar Act is not applicable to the land 

owned and held by the State Government, Government of India, Local 

Authority and Provedoria da Assistencia Publica
75

.The Act deals with the 

power to make Rules. The Government  has the  power to make Rules by 

issuing a notification in Official Gazette and  under the Mundkar Act the 

Government  has framed Goa, Daman and Diu Mundkars (Protection From 

Eviction) Rules, 1977, for carrying out the purpose and object laid down under 

the Mundkar Act
76

.  

And the lastly the Act deals with Repeal and saving aspect. As per the Act, 

from the appointed date that is 12
th

 March, 1976, when the Mundkar Act has 

come into force the following Laws, Sections, and Acts have been repealed
77

. 

1) Legislative Diploma No. 1952 of 26
th

 November, 1959. 

2) Section 17 of Goa Daman and Diu Agriculture Tenancy Act, 1964. 

3)  The Goa Daman and Diu (Protection from Eviction of Mundkars, 

Agricultural Labourers and Village Artisans) Act, 1971.   

 

 

                                                           
73

 Ibid Section 37  
74

 Ibid Section 38  
75

 Ibid Section 39  
76

 Ibid Section 40 
77

 Ibid Section 41  



111 
 

2.8 ANALYSING THE RULES PREPARED UNDER THE 

MUNDKAR ACT: 

For the purpose of giving effect to the provisions of Mundkar Act, 1975 and to 

achieve the aims and objects laid down under the Act, Government in exercise 

of power conferred
78

 has made Goa, Daman and Diu Mundkars (Protection 

From Eviction) Rules, 1977. The draft Rules were published on page  75 of 

Official Gazette No. 10, Series I, dated 9/6/1977 under notification No. 

RD/MND/RLS/363/75-77 dated 3/6/1977 of Revenue Department, 

Government of Goa, Daman and Diu inviting therein objections and 

suggestions from people likely to be affected, within fifteen days from the date 

of publication of notification and after considering objections and suggestions 

of the public to the Draft Rules, the Government has made the Goa, Daman and 

Diu Mundkars (Protection From Eviction) Rules, 1977. They deal with the title 

and commencement of  these Rules which have come into force at once
79

. 

Rules also defines certain terms like 
80

 

a) “Act”  

b) “Form” 

c) “Section” 

d) Words and expressions. 
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How to Exercise option to Purchase: 

Rule also deals with Right of option by the Mundkar to purchase the dwelling 

house and as per the Rule, options once exercised shall be final
81

. This 

principle is well settled in the case decided by the Court of Commissioner and 

Secretary (Revenue), Government of Goa in case No. 7/2000 between                  

Mr. Ramakant D.  Morje and others v/s  Mr. Vasant  Morje and others has held, 

option exercised by Mundkar once cannot be changed later on even filing an 

Amendment application and once an option is exercised it shall be final as per 

Rule 3 of the Mundkar Act. Mundkar legislation being social welfare 

legislation, there cannot be rigidity in the rule so as to amend the option 

exercised by the Mundkar therefore the above rule needs a thorough study 

before amending the same so as to ensure the benefits to the poor Mundkars in 

the state of Goa.  

Form of Application for Restoration and Wrongful Dispossession:   

Rules also deal with the Form of application for the restoration of dwelling 

house which must be in form I
82

. Rule  deals with form of application and the 

mode of enquiry in cases of threatened wrongful dispossession and restoration 

of supply of Power, Water or Customary Easement which is to be in Form II 

and the Rule also further specifies that the inquiry for wrongful disposition to 

be summary inquiry
83

. 
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Conditions for Obtaining Electricity and Water through Adjoining 

Property  and Fixation of Compensation to Bhatkars as well as the Owner 

of the Adjoining Property:  

The Mundkar Rule deals with conditions for obtaining supply of electricity or 

pipe water or other facilities through the property adjoining the dwelling house 

of Mundkar. If a Mundkar wants to avail any Government scheme or obtain 

electricity or water pipeline through the adjoining property of his dwelling 

house, then the Mundkar has to communicate to (a) the owner of such property 

and (b) the Mamlatdar by an application, his intention to avail such supply or 

facility and also explain the extent of use of adjoining property involved, on the 

basis of which the Mamlatdar will conduct inquiry, inspect the site and pass 

deem fit order whereby there is a minimum damage to the adjoining property 

by taking into consideration technical feasibility of the land used
84

. 

Rules also deal with fixation of compensation for the loss caused to Bhatkar 

who is disturbed in enjoyment of adjoining property around the Mundkars 

dwelling house due to supply and enjoyment of any right  or Customary 

Easement by a Mundkar,  then the Bhatkar can apply to the Mamlatdar in Form 

III  within six months from the date of disturbance and on receipt of the 

application from Bhatkar, and the Mamlatdar will conduct inquiry into the 

matter
85

 and if application  of Bhatkar is allowed then the Mamlatdar will fix 

compensation to be paid to Bhatkar  by taking into consideration the market 

value of the land. Similarly, Rule also deals with fixation of compensation for 
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the damage caused to the owner or owners of the property adjoining the 

dwelling house. If any adjoining property to the dwelling house of Mundkar of 

any owner is used by the Mundkar for obtaining electricity, water or other 

facility formulated under Government scheme, then the compensation has to be 

paid to such owner which has to be fixed by the Mamlatdar after taking into 

consideration the market value
86

. 

Rule also specifies, form of application for Eviction of Mundkar which has to 

be filed in form IV
87

.  

How to Determine the Market value of the Dwelling House: 

Mundkar Rule deals with the determination of market value of the dwelling 

house. While deciding and determining the market value of the purchase price 

of the dwelling house payable by the Mundkar, Mamlatdar has to give due 

regards to the certain factors such as 

 Price of a similar land prevailing in the vicinity or   locality. 

 Location of the dwelling house whether falling in Jurisdiction of Village 

Panchayat or Urban or Municipal area. 

 Expenses incurred by the Bhatkar towards the construction of a dwelling 

house. 

 Improvements if any, made by the Bhatkar on the dwelling house or site 

where the dwelling house stands. 

 Any other factors which are taken into consideration in determining the 

market value of the land under The Land Acquisition Act, 1894. 
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But, if there is any agreement entered between the Bhatkar and Mundkar fixing 

the market value of the dwelling house then the same has to be ignored by the 

Mamlatdar while determining the market value of the dwelling house
88

. There 

are many practical difficulties faced by the Mamlatdars for determining the 

purchase price of Mundkarial Dwelling House, which has to be fixed based on 

the appointed date that is 12
th

 March, 1976. To get sales statistic record for the 

year 1976 becomes difficult for the Mamlatdar as old records are not available 

in the offices of the sub-registrar in the same talukas, therefore there is a need 

for the Government to fix uniform purchase price for all the Mundkars in the 

state of Goa which can be accepted by all the Mamlatdars in fixing the 

purchase price of the property depending upon the area to be allotted to the 

Mundkar.  

Sometimes in the optional area there are forest trees and fruit bearing trees. The 

valuation of which has to be done by the Zonal Agricultural Offices and the 

Forest Department and if these trees are planted by the Bhatkar, the valuation 

of the same has to be added to the purchase price fixed. There are many cases 

where the valuation of trees is very high than the purchase price of the land and 

the Dwelling House.  This causes a lot of inconvenience to the poor Mundkars 

who has to pay the same to the Bhatkar. 

Procedure for Purchase, Depositing of Installment and Issue of Certificate 

of Purchase: 

Procedure to purchase a dwelling house is also described under the Rules 

which  deals with the form for application for the purchase of dwelling house 
                                                           
88
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by the Mundkar which should be in Form V containing the below mentioned 

particulars: 

 Name, age, profession and the place of residence of Mundkar and 

Bhatkar. 

 Short description and situation of the dwelling house in respect of which 

the application is made. 

 Nature and value of improvement if any made by the Mundkar. 

 Statement whether the house, hut or any structure with its materials 

belongs wholly or partly to the Mundkar or the Bhatkar. 

 Whether the Mundkar claims the benefit deducting the corresponding 

market value from the purchase price when the house structure with the 

materials belongs wholly or partly to the Mundkar. A statement to that 

effect containing facts in support of the said claims. 

 A statement whether the applicant is willing to pay the purchase price in 

installments or in lump sum.  

 A statement  of exercise of option contemplated under clause (i) of 

section 2   and  

 A list of the applicant’s documents, if any and of his witnesses and 

whether such witnesses are to be summoned to attend or whether the 

applicant will produce them   on the day of hearing. 

Application for the purchase of the dwelling house shall be supported by a 

certificate of extracts of the register of Mundkars maintained in Form XI as per 
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the Mundkar Act
89

.Rules also provide for depositing installment with the 

Mamlatdar, the Mundkar is required to deposit the installment of purchase 

price with the Mamlatdar, then the notice of deposit has to be given to both the 

Mundkar and the Bhatkar and the amount so deposited shall be paid to Bhatkar 

on his application. The Mamlatdar as far as possible gives notice to the 

Mundkar of due date for the deposit of installments, fifteen days prior to such 

due date. But, failure to give such notice will not exempt the Mundkar from the 

payment of interest
90

. Rule also specifies the certificate of purchase which shall 

be in the Form VI
91

.  

Form of intimation for alienation of the Dwelling House:  

Rule also gives form of intimation which is required to be given to the Bhatkar 

by the Mundkar, if the Mundkar wants to alienate his dwelling house after he 

has purchased the same
92

.  

Terms and Condition for Grant of Loans to a Mundkar: 

Rule also lays down the terms and conditions on which the loan can be granted 

to a Mundkar for the purchase of the dwelling house and they are: 

 The amount of loan will not exceed 75%of purchase price of the 

dwelling house and the land on which the dwelling house stands. 

 The amount sanctioned as loan to the Mundkar will be paid to Bhatkar 

in adjustment of purchase price payable by Mundkar after due 

authorization from the Mundkar. 
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 The Mundkar will have to mortgage the dwelling house including the 

land purchased to the President of India till the entire loan amount and 

the interest is fully paid to the Government. 

 The loan sanctioned will bear an interest of  6% per annum and it will 

have to be repaid in ten equal or nearby equal annual  installments, 

before  such date which will be fixed by the Collector and the first 

installment will be payable on the expiry of  one  year from  the drawal 

of loan. 

 If the installment of loan amount and the interest is not paid within the 

stipulated period, then the Mundkar will have to pay an interest of 9% 

per annum at a time of such delayed payment. 

 The Mundkar will not be entitled to transfer his interest in any way in 

the dwelling house till the loan amount and the interest due are fully 

repaid.                   

 If the Mundkar commits any default in the payment of installment of 

loan amount and interest due, then the balance amount of loan to be 

repaid will become immediately recoverable and the Government will 

be entitled to sell the dwelling house in a manner deemed suitable by the 

Collector and the balance amount of loan and the interest will be 

recovered from the sale proceeds and balance if any left then the same 

will be handed over to defaulting Mundkar
93

. 
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How Enquiries are conducted Under the Mundkar Act: 

A very important Rule which gives the detail procedure as to manner of 

conducting enquiries in the matter under the Mundkar Act is Rule 14 which 

prescribes that any  application  before the Mamlatdar will have to be presented 

personally or  to any other Officer authorized by the Mamlatdar in person 

during the office hours when the application filed does not contain particulars 

as  are required under the Mundkar Act, then the Mamlatdar  after examining 

the applicant on  oath and ascertain from the applicant such particulars as are 

required under the Mundkar Act but which are not given clearly and correctly 

in the application and reduce the examination in writing in the form of  an 

endorsement  on annexure to the application which shall be deemed to be the 

part of application. But, when the applicant requires any time for furnishing the 

particulars, the Mamlatdar will grant the reasonable time for the same. 

Thereafter, the Mamlatdar shall require the applicant to subscribe and verify 

the application in his presence and thereafter the Mamlatdar shall endorse the 

application to the effect that it was duly subscribed and verified. But when the 

applicant is illiterate and cannot write, then the verification can be written for 

him in the presence of the Mamlatdar and thereafter, the applicant shall affix 

his mark or thumb impression in token of the authenticity of verification and 

thereafter, the Mamlatdar will record that the verification was done in his 

presence at the request of the applicant and that his mark or thumb impression 

was so affixed. However, the Mamlatdar will reject the application: 

When the applicant declines to make the statement on oath. 
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a) Where the applicant has failed to furnish the particulars as required 

under the Mundkar Act. 

b) Where on the face of application it appears;  

 Relief or right claimed cannot be granted under the Mundkar Act. 

 If the application is barred by limitation. 

c) Where the applicant declines to subscribe and verify the application as 

required under the Mundkar Act. 

When it appears to the Mamlatdar that an application filed by the applicant is 

not within his Jurisdiction, then he will return the application to the concerned 

party for presenting the same before the competent Authority. When the 

application filed by the applicant is admissible then the Mamlatdar will receive 

the same and fix the convenient date and place for hearing, which may be in the 

office of the Mamlatdar or near the scene of disputes or any spot which the 

Mamlatdar considers convenient and issues at the expense of the applicant a 

notice in form VII to the opponent, asking the applicant to appear with his 

documents if any and summons witness if any to appear on the date of hearing. 

But, when the Mundkar or the Bhatkar requires any witness to be summoned to 

appear on the date of hearing, then the summons will be issued in form VIII 

which shall be duplicated, duly signed and sealed to be served by delivering or 

tendering the copy to the person named therein or through sending by 

registered post A.D. to his address and if such a person is not found, then by 

affixing  the copy to  conspicuous   part of place where the witness ordinarily   

resides  or carries his business  and one copy on  the notice board of the 
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Mamlatdar Office. After due service of summons, if the witness  without 

reasonable excuse fails to appear, then the Mamlatdar after recording reasons in 

writing, issues a warrant in form IX for the arrest of such witness and payment 

of cost incurred in procuring attendance  of witness will be regulated in  the 

same manner as is regulated in the Civil Court. When the applicant fails to 

attend or produce his documents and does not adopt measures to produce 

attendance of witness on specified date and place, then the Mamlatdar will 

reject the application of the applicant. 

But, when the applicant appears, but the opponent  fails to attend and  if the 

Mamlatdar is satisfied from  the record that the notice is duly served  on the 

opponent  and    inspite of sufficient time,  the opponent  has failed to appear, 

then he shall proceed  hear and decide the matter ex-parte by passing the order 

to that effect. 

But, if the applicant  or opponent  satisfies the  Mamlatdar within 30 days from 

the rejection of  application or of  an ex-parte decision that he was prevented  

due  to unavoidable circumstances from attending, producing documents or 

adopting measures to procure the attendance of witness then the Mamlatdar 

may issue a Notice in form X at the expense of  the party concerned to the 

opposite party  and if satisfied after hearing the opposite party that the party 

concerned was prevented due to such unavoidable circumstances , he will 

rehear the case at the time and place so fixed. But, incase where the notice is 

not served on the opponent, then in such a case the Mamlatdar will adjourn the 

trial and issue a fresh notice to the opponent.  Incase, where the witness who is 
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duly summoned or for whom the arrest warrant is issued to attend the hearing 

and if the Mamlatdar  considers that  there is sufficient reason after taking 

evidence of those who are present, adjourn  hearing of case till the attendance 

of such witness can be enforced. Mamlatdar under the Rules, can adjourn the 

trial of case for such time as he thinks fit but ordinarily not exceeding 10 days 

for sufficient reasons to be recorded in writing. 

Under the Mundkar Act, a minor may sue or be sued through by duly 

representing natural or appointed guardian or next friend.  

The Mamlatdar is empowered to order, to add name of any person as applicant 

/ opponent in a case to whom possession of the dwelling house or part thereof 

may have been transferred or addition of such party appears necessary in order 

to enable the court effectively and completely adjudicate upon the issue. But, 

no person can be added as applicant without his consent. But, when the case is 

pending and the death of any party takes place, then the application is required 

to be made within one month from such death to the Mamlatdar who will 

determine summarily, who is the legal representative of the deceased party and 

will enter on record the names of such representatives and if no application is 

made, then the case will abate as regards that party. 

Where the Mamlatdar has ordered the name of a person to be added as 

opponent or entered on the record names of any person as Legal Representative 

of the   deceased party, then he is required to issue such person a notice in form 

VII and the trial will continue on the date specified in the notice. Thereafter, 

the Mamlatdar shall proceed to hear all the evidence and try the relevant issues. 
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The Mamlatdar may, after due notice and in the presence of the party summon 

and examine as  witness any person who  has not been summoned or produced 

by any party and call for and  cause to produce any document which has not 

been applied for or produced by any party and where he considers expedient in 

the interest of justice so to do and may  think fit  to make personal inspection of 

the property after due notice in the presence of both the parties and without any 

delay record  a memorandum after hearing  the parties on the spot, noting 

relevant facts observed at site, such memorandum forms a part of record of the 

case
94

. 

Procedure of Taking Evidence under the Mundkar Act: 

Rule also lays down the mode of taking evidence which has to be taken down 

in full writing in English in the presence and personal superintendence of the 

Mamlatdar to be signed by him. The Mamlatdar is required to read out the 

evidence so taken to the witness in the language understood and obtain 

signature thereto in token of its correctness. Incase where the evidence is not 

taken down in full writing then in such case the Mamlatdar as examination of 

each witness proceeds, make a memorandum of substance of what the witness 

has deposed and the memorandum shall be written and signed by the 

Mamlatdar in his own hand which forms the part of Record of the case and if 

the Mamlatdar is prevented from making memorandum, he shall record the 

reasons for his inability.  
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Every decision of the Mamlatdar is in writing signed by him giving full 

statement on the grounds on which it is arrived
95

. 

How Summary Enquiries are Held: 

Rule also lays the manner of conducting summary inquiry. When the inquiry 

proceeds, the Mamlatdar records the minutes of proceedings in his own hands 

in English including the material averments made by the parties interested. The 

material part of evidence, decision and the reason for the same and if the 

Mamlatdar finds the relevant issues in favour of the applicant he passes such an 

order not being in excess of the power vested under the Mundkar Act. But, 

when the issues are in favour of opponents then the Mamlatdar dismisses the 

case
96

. 

Presentation and Disposal of Appeals, Revision and other Applications: 

Rule deals with the procedure for presentation and the disposal of Appeal and 

the application. Every petition for Appeal or Revision to be accompanied by 

the certified copy of the order to which the Appeal is made, unless the 

production of the same is dispensed. Every Appeal or Revision to be in the 

form of petition addressed to the concerned authority drawn in concise 

intelligible language bearing the signature or thumb impression of the applicant 

or his authorized agent with requisite court fee stamp containing the following 

particulars: 

i) The name of the appellant or the applicant, as the case may be; 

ii) His father’s name; 
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iii) His occupation and place of residence and address; 

iv)The name of the respondent; 

v) His father’s name; 

vi) His occupation and place of residence and address. 

Appeal/Revision application must contain brief statement of the fact on which 

the appellant or the applicant relies in support of case and grounds of objection 

to order or decision against which the appeal/revision application is preferred. 

Appeal/Revision can be presented to Appellate or Revisional authority in 

person or forwarded by the post. But, when it is  sent by the post, postage on 

cover  containing it must be invariably be fully repaid and non-compliance of 

provisions will render appeal or the revision application for summary rejection 

without inquiry into merits of the case
97

.     

Court Fee for Appeal, Revision and Application: 

Rule also lays down court fee to be affixed to every application, Appeal / 

revision under the Mundkar Act
98

. 

Procedure for Passing Orders under the Act: 

Rule also deals with how the order under the Act are to be passed by 

authorities. Every order of the Mamlatdar, rejecting returning or allowing or 

disallowing the claim or application must always be read in open at once or 

some future date of which the notice has to be given to the respective parties
99

. 
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Mode of execution of Order: 

Rule deals with the execution of order of the Mamlatdar. Every order of the 

Mamlatdar evicting the Mundkar from the dwelling house or restoring the 

Mundkar the possession of use of any land or the dwelling house will have to 

be executed: 

 By serving a notice on person or persons in  possession requiring them 

to vacate the land or the dwelling house; 

 If the notice is not obeyed, then by removing or deputing a sub ordinate 

to remove the person to vacate the same. 

 If the officer removing such person is resisted or obstructed, then the 

Mamlatdar may use such force which is necessary with the assistance of 

Police. 

The order of Mamlatdar restoring the Mundkar, enjoyment of customary 

easement, supply of electricity or water will be executed in the following 

manner:  

 By serving the notice on Bhatkar or the person acting on his behalf 

requiring him to restore to Mundkar the enjoyment of customary 

easement, supply of electricity or water. 

 If the Bhatkar or person on his behalf has had an opportunity of obeying 

the notice, has willfully failed to obey it, then by the attachment of his 

property. 
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 Where the attachment has remained in force for six months but the 

Bhatkar or person acting on his behalf has not obeyed the order and the 

Mundkar has applied for the sale of attached property, then such 

property can be sold in public auction and proceeds so arrived may be 

awarded to the Mundkar as compensation and balance if any left out, it 

may be given to the Bhatkar or person acting on his behalf. 

 Where the Bhatkar or person acting on his behalf has obeyed the order 

and paid all the cost which he is bound to pay and where at the end of 

six months from the date of attachment, no application for the sale of 

property has been made, then such attachment shall be ceased. 

 Where the order has not been obeyed, then the Mamlatdar may require 

the said Act to be done by the Mundkar or some other person appointed 

by court at the cost of Bhatkar or the person acting on his behalf and the 

expenses so incurred may be recovered as arrears of the land revenue
100

. 

How to Prepare and Maintain the Register of Mundkar: 

The Rule also provides the procedure for the preparation and maintenance of 

register of the Mundkar. The Mamlatdar is responsible for preparing and 

maintenance of the register in the villages of his Jurisdiction. The same is 

required to be prepared and maintained in form XI. Where the order of 

Mamlatdar, registering the Mundkar has become final or where Mamlatdar’s 

order of rejection has been reversed in the Appeal or Revision directing therein 

to register the applicant as Mundkar, then in that case the name of that 

Mundkar to be added in the register maintained in form XI and the provisions 
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of section 96 and 97 of the Land Revenue Code including Rule 9 and 14 of the 

Land Revenue Code shall apply to the Mutation entries registered under the 

Act
101

.  

After careful analysation of the provisions of the Mundkar Act and the Rules 

framed there under, it becomes clear that the provisions of Mundkar Act are 

quite feasible to suit the requirements of peculiar conditions of Mundkars in the 

state of Goa as these provisions have tried to improve the socio-economic 

status of the Mundkars. Some of the provisions of the Act and Rules have been 

interpreted by the Court so as to achieve the object and the main intention of 

the legislation in implementation of the provisions of the Act. At some places 

there is a need to amend the provisions of the Mundkar Act which has been 

suggested by the researcher in this chapter at the relevant place. An overall 

analyses of   the provisions, one can come to the conclusion that the Mundkar 

Act has its own pros and cons, with sufficient rigidity as well as flexibility in it 

and it has achieved in providing a shelter to a Mundkar at a reasonable rate 

which is the greatest achievement in fulfilling the right to shelter as guaranteed 

under the Indian Constitution under Article 21. Thus, after the analyses of the 

provisions of the Mundkar Act and the rules made there under, it is decided to 

discuss the next chapter on analysis of case laws on Mundkar Act.  
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3.  Analysis of Case Laws on Mundkar Act 

Present chapter deals with the case laws on Mundkar Act wherein provisions of 

Mundkar Act have been interpreted by H‟onourable High Court of Bombay, 

Panaji Bench. The decision given by the court has become Law by virture of 

Doctrine of precidents. 

The various cases on Mundkar which have been decided by the court have been 

segregrated on subject basis as given below: 

 

3.1 NO AMENDMENT TO BE  ALLOWED WHEN ENTIRE NEW 

CASE IS INTRODUCED: 

Rules relating to amendment of pleading are regulated under Order VI,     

Rule 17&18 of C.P.C 1908 and the same rules are applicable when the 

amendment applications are filed under the Mundkar Act. As a general, Rule 

laid down under the Civil Procedure Code, 1908, all amendments have to be 

allowed, when application for the amendment satisfies two important 

conditions. 

 Amendment application should not cause injustice to the other opposite 

side. 

 When Amendment is necessary for the purpose of determining the real 

question in controversy between both the parties involed in the 

letigation. 

However, generally under the following cases the amendments are to be 

refused. 
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 When leave to amend is not necessary to determine real question in 

controversy. 

 Amendment will be refused if such amendment introduces totally a 

different, a new or in consistent cases and changes fundamental 

character of the case. 

 When effect of the proposed amenmdment is to take away from the 

opposite side legal right accrued by lapse of time. 

 If the amenmdment  is not made in good faith  

The same rule of amendment is applicable to all the cases under the Mundkar 

Act, which can be noticed from the case decided by the Honuorable Panjim 

Bench of Bombay High Court, which is given below: 

Shri Uttam v/s Shri Premanand Fotu Fadte
1
 

In this case court held that the defendant had given two reasons for not filing 

written statement on time namely, inadvertence and that the written statement 

was filed hurriedly. The suit was fixed for filing written statement on 30
th

 

January, 1992 and the written statement in this case was filed on 5.3.1992, that 

is to say, after a gap of more than one month. As such, Court could not accept 

the justification given by the defendant that the written statement had been 

hurriedly filed. The second ground was a bare averment of inadvertence 

without any fact on the basis of which the said inadvertence was pleaded. Mere 

inadvertence without proper justification could not be said to be a good ground 

for any purpose. It was held that such amendment would totally change the 

case of the defendant altogether. It was not a case which would merely open a 
                                                           
1
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different or additional approach to the facts already stated, but it was a case 

which changed the nature of defence and, in other words, set up a new case 

which could not be permitted by way of amendment. 

From the above judgement, it can be infered that courts are not in favour of 

granting amendments when known facts are not pleaded in the proceedings 

filed by the parties and when amendments if allowed will entirely change the 

nature of the case. 

 

3.2  RIGHT TO DWELLING HOUSE IN  MUNICIPAL AREA: 

The term Dwelliing house under the Mundkar Act is defined under section 2(i) 

under the said provision. Honourable High Court of Bombay, Panaji bench   

has interpreted, the term Dwelling House in several cases which have been 

decided. The principle settled while interpreting the term Dwelling House in 

Municipal area in important case decided is given below:  

Uttam Pednekar (D) by LRs. V. Atul Pundalik Bandekar
2
 

The Court held that, the village is a small group of houses as distinct from town 

or a city. Court does not find any intention of the Legislature to exclude the 

mundkars in municipal limits from the benefit of registration and the 

consequent benefit of having their entry in the official record and the 

presumptive value attached to it.  There is nothing in the Act or the Rules made 

thereunder which would exhibit the intention of the legislature and the State 

Government to exclude those mundkars in the municipal areas from the 

protection of the Act.  The Mundkars Act is legislation applicable to all the 
                                                           
2
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mundkars as a class and exclusion of mundkars in the municipal limits is 

impermissible looking to the object of the Act.   

From the above judgement, it becomes very clear that provisions of the 

Mundkar Act are not only applicable to the Dwelling Houses located in rural 

areas and villages but are also applicable to Dwelling Houses falling and 

located in urban areas as well as Municipal Council as intrepeted by the 

Honourable Court vide above judgement. 

Uttam Pednekar v. Atul Pundalik Bandekar
3
 

Court held that the provisions under the Act or the Rules made thereunder do 

not exhibit the intention of the Legislature and the State Government to exclude 

the mundkars in municipal areas from the protection of the Act.  The Act is a 

legislation applicable to all the mundkars as a class and exclusion of mundkars 

in the municipal limits is impermissible looking to the object of it. The word 

“village” in Section 29 of the Act will have to be given its wide meaning and it 

will have to be held that it includes even the towns and cities. 

From the above judgement it becomes specifically clear that the term “village” 

which is incorporated U/S 29 of the Mundkar Act, also includes within its 

ambit all those Dwelling Houses which are located in town, cities and 

municipal areas. So, the provisions of Mundkar Act are applicable to them so 

that the Mundkar staying, residing with fix-habitation is entitled to the Rights 

guaranted to them under the Mundkar Act.  

 

 
                                                           
3
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3.3  FRAMING OF MUNKARSHIP ISSUE: 

It well settled the principle of Law that any case in the Civil Court or any other 

Court which involves an issue of Mundkarship is to be decided by the 

Mamlatdar under the Mundkar Act. Therefore, in view of section 32 of the 

Mundkar Act such Court has to stay suit and refer the issue to the Mamlatdar 

based on the facts pleaded before them. On this point, there are several 

important cases wherein the Honourable High Court of Bombay, Panaji Bench, 

has laid down several principles on the point of framing Mundkarship issues. 

Some of the important cases and principles are highlited in the below 

mentioned cases which are important from the point of view of Law on 

Mundkar legislation. 

Telma Gonsalves v. Dasharath Shantaram Gadekar
4
 

The Court held that the Civil Court has to decide, in which capacity the 

defendants were occupying the suit structure and in case the defendants so 

desired, they could independently resort to the remedy available to them in 

order to assert their capacity in which they were occupying the structures/ 

encroachments. For the purpose of this suit, it was not necessary to decide the 

said capacity. The petitioner‟s case would succeed or fail on the averments 

made in the plaint and the defendants can certainly lead rebuttal evidence to 

disprove the same.  

From the above judgement, it can be infered that it is very much material for 

the court to decide as to when the structure or encroachment was made by the 

party rather than deciding the capacity in which the defendents were occupying 
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the structure. From the above judgement, it can also be revealed that if the 

structure or encroachment is made in 1990‟s, then there is no need in framing 

an additional issue of Mundkarship. 

Zuari Real Estate v. Thomas Souza
5
 

The Court has held that on the facts pleaded, it was clear that the contesting 

respondent did not even plead that he was occupying the structure as a dwelling 

house. He had not even stated as to which part of the property was under his 

occupation for his Dwelling House. It was, therefore, difficult to accept that 

any plea viz. Mundkarship of the contesting respondent was required to be 

decided based on the pleadings and facts and circumstances of this case as on 

record.  

From the above judgement, it can be analysed that if there are no pleadings that 

the structure occupied was a Dwelling House, then there is no relevancy to 

decide the issue of Mundkarship. Hence, it is necessary to see all records, 

circumstances and facts of the case before framing and deciding the issue of 

Mundkarship. 

M/s. Siridao Estates v. Apolona Pires
6
 

The Court held that in view of the Order XIV, Rule 5, there was no proper 

ground for framing of Mundkarship issue by the trial court being vague and 

irrelevant matters. Hence, the court held that, accordingly issue of mundkar, 

raised, cannot be sustained.  From the above judgement, it can be concluded 
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that merely on vague and irrelevant plea no issue of Mundkarship can be 

framed by the court. 

Shri. Subha Kamat v. Shri.Vasu Naik
7
 

 In the application for execution, what was in issue was not the house as it 

existed, but the illegal construction. The respondent, at the relevant time, 

though had an opportunity, had not pleaded that they were mundkars in respect 

of the said additional structure as the plea of mundkarship in respect of the 

main structure was not required to be pleaded, as that was not in issue that 

being the case in the application opposing execution the petitioner could have 

objected under Section 47. On the plea now taken namely that if they succeed 

they would be entitled not only to the area of the original Dwelling House, but 

also the area which they are entitled to under the Mundkar Act.  

The Court held that, as the respondents would be entitled to exercise their 

rights, if they succeeded as mundkars of the original Dwelling House in respect 

of the additional area, the ends of justice would be met if the proceedings for 

execution were stayed till the decision by the authority under the Mundkar Act. 

Decision of Mundkarship has to be taken after solving all objections  raised in 

execution as per the provision of Mundkar Act.   

 Form the above facts of the case, it can be stated that, the court favoured a stay 

to the excecution proceeding till the matter of Mundkarship is decided by the 

competent authority. Further, it was also felt necessary by the court to solve the 

objections taken under the Mundkar Act prior to solving the issue of 

Mundkarship already pending.  
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Vinod Shantilal Gosalia v. Angela Teixeria
8
 

The Court held that, when controversy in the suit is regarding the ownership of 

the land and not regarding the mundkarship and there is no plea of 

mundkarship as against the petitioner who claims to be the owner of the land. 

On the contrary the claim of the respondents is that the land belongs to 

Communidade of Quitola. The material issue relevant for proper decision in the 

matter in such case is the land in question, the burden to prove ownership lies 

on the petitioner, who claims ownership to prove the same. There being no 

issue raised by the respondents of any claim of mundkarship as against the 

petitioner. The Court sees no reason for a trial Court to frame any such issue in 

the instant case which is not relevant for the decision in the matter. 

 From the above case, it can be revealed that the Mamlatdars cannot decide the 

issue of ownership of land and when there is an issue of ownership of land in 

dispute and not of Mundkarship, issue of Mundkarship cannot be framed as the 

Mamlatdar cannot decide the ownership of land. Hence, the issue of 

Mundkarship in the above case was deleted. 

Shri. Peter Paul D’Souza v. Ramkrishna P. Kandolkar
9
 

The Court held that, any such order by an authority would be an order of the 

first instance settling the dispute between the parties in one way or the other 

and that such orders are made specifically appealable in terms of Section 24 of 

the Mundkars Act. That any such order passed by the authority under the 

Mundkars Act on reference made by the Civil Court is an order of first instance 
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resulting in settlement of disputes between the parties in one way or the other 

and therefore, there can be no differentiation between the orders passed by the 

authorities under the Mundkar Act on reference and the other orders which are 

passed by them pursuant to the filing of an application under the Mundkars Act 

directly before such authorities. Section 32 speaks about the reference of an 

issue of mundkarship raised by the parties in a suit filed subsequent to the 

appointed date. Section 13 refers to the suit filed prior to the appointed date. 

From the above case, it can be revealed that in terms of section 13 and 24 of the 

Mundkar Act, there is an appeal and revision against any order passed under 

the Mundkar Act in terms of  section 24 of the said Act. 

Smt. Narmada D. Borker v. Shri. Surendra Narcinva Bondre
10

 

The Court held that, Section 32(1) of the said Act discloses that if any suit is 

instituted in any Civil Court which involves an issue which is required to be 

dealt with to be decided by the Mamlatdar under the said Act, then the Civil 

Court has to stay the suit and refer the issue to Mamlatdar for his 

determination. Section 32(2) provides that on receipt of such reference from the 

Civil Court, the Mamlatdar shall deal with and decide such issue in accordance 

with the provisions of the said Act and shall communicate the decision to the 

Civil Court and thereupon the Civil Court shall decide the suit in accordance 

with the provisions applicable to the Civil Courts. But, in cases which were 

pending on the appointed date wherein the plea of mundkarship was already 

raised, are required to be dealt within terms of the provisions contained in 

Section 13 of the said Act. 
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From the above case, it can be revealed that in suit of eviction when plea of 

Mundkarship is raised by the parties, issue of Mundkarship has to be framed 

which is to be referred to the Mamlatdar under section 32 of the Mundkar Act. 

But, in cases which are pending prior to the appointed date, the plea of 

Mundkarship which is raised is required to be dealt under section 13 of the 

Mundkar Act. 

Savita Bandodkar v. Edmundo Rodrigues
11

 

The Court held that when there are clear provisions in the Mundkar Act, it was 

the duty of the authorities below to decide the issue regarding the necessity of 

joining the respondent No.2 as party to the proceeding by referring to Section 

39 of the Mundkar Act, rather than proceeding to decide whether the 

petitioners can claim to be mundkars of the suit house or not.Only because the 

respondent No.3 happens to be an institution dealing with the administration of 

churches and its properties, where the issue of mundkarship was framed.        

From the above case, it can be revealed that inorder to decide the issue of 

Mundkarship, it is very much essential and necessary to join the owner of the 

Dwelling House as well as the owner of the land upon which the Dwelling 

House is located as the parties to the proceeding for deciding the issue of 

Mundkarship. 

Subhash Pundalik Pernim Usgaonkar v/s Saulo Guno Chari
12

 

In this case, court held that the trial Court appears to have erred in not referring 

the issue regarding status of the defendants as mundkar to the concerned 
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authority i.e. the mamlatdar under the provisions of Goa, Daman and Diu 

Mundkars (Protection from Eviction) Act, 1975. It was the duty of the trial 

Court to raise the issue and refer it to the concerned authority. However, 

instead of doing the same, the trial Court thought it fit to delete the issue which 

was originally raised in this regard which must entail referring back the entire 

matter to the Courts below. The proceeding is remanded to the trial Court with 

direction that it shall raise an appropriate issue on the basis of the alleged 

mundkarial rights of the defendants and refer it to the concerned authority 

under the said Act and decide the matter afresh on the basis of the findings 

which would be recorded and returned by him.  

From instance case, it is revealed that the issue of Mundkarship was raised 

before the trial court by leading evidence by the parties. However, the trail 

court deleted the issue decreeing the suit in favour of plantiff and holding them 

the owner of the suit structure. The court in instance case said that the trail 

court erred in not referring the issue of Mundkarship to the Mamlatdar and 

quashed and set aside the order of the trial court by remanding the matter back.    

Felix Fernandes v/s Antonio Lobo
13

 

The suit of the plaintiffs was not for the eviction of the defendants from the suit 

structure „B‟ which according to the plaintiffs was the mundakarial house of 

the defendants but was for demolition of the structures identified as „A‟,‟C‟, 

„D‟ and „E‟ which according to the plaintiffs were erected by the defendants 

from time to time. In this context, reference could be made to section 7-A of 

the Mundkar Act which prohibits a mundkar from reconstructing the Dwelling 
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House beyond existing plinth area. In such a situation, the issue whether the 

defendants were mundkars or not did not arise at all and the only issue which 

arose from the pleadings as „A‟,‟C‟, „D‟ and „E‟ were constructed by the 

defendants in a manner alleged by the plaintiffs and in case the plaintiffs had 

succeeded in proving that they were so constructed, then the plaintiffs would 

have been entitled to the prayer. However, the plaintiffs had filed the suit in 

respect of the suit structures „A‟,‟C‟,‟D‟ and „E‟ only for their demolition by 

way of mandatory injunction simpliciter and not for recovery of possession of 

the property or portions thereof covered by the said structures. The plaintiffs 

did not seek recovery of possession of the property which was covered by the 

said structures „A‟,‟C‟,‟D‟ and „E‟. The court held that, prayer (a) as far as 

demolition of the structures „C‟,‟D‟ and „E‟ could not have been granted by the 

first appellate Court and to that extent, the suit of plaintiffs ought to have been 

dismissed as being time barred. Question (b), therefore, is answered in favour 

of the plaintiffs. Consequently,this second appeal deserves to succeed partly in 

that in terms of prayer (a) the plaintiffs would be entitled for the demolition 

only of structure „A‟ identified by the plaintiffs and not structures „C‟, and „E‟ 

regarding which, filing of the suit was clearly time barred. 

From the above case, it can be revealed that the trial court has rightly upheld 

that if there is an encroachment made by the defendents then the plantiff is 

entitled to demolish the same as the Mundkar Act prohibits reconstruction of 

Dwelling House beyond exsisting plinth area.  
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Shantaram Fottu Dessai V. Drupadi Arjun Shetkar
14

 

It was held that, it is clearly incumbent upon the Court to refer such issue to the 

mamlatdar in as much as the civil court has no jurisdiction to decide whether or 

not a person claiming to be a mundkar is a mundkar and it is solely the domain 

of the mamlatdar to decide upon such an issue. The court therefore, says the 

clear provision of Section 32 of the Mundkar Act lays down that if any issue is 

raised before a Civil Court in any proceedings, then there is no escape but to 

stay the suit and refer the issue for and appropriate decision by the Mamlatdar. 

From instant case, it can be noticed that the issue of Mundkarship was quashed 

as the civil court is entitled to make a decree for demolition if the Bhatkar 

proves that the Mundkar‟s house is extended which is not permisable under the 

Mundkarial law. And during trial, evidence discloses that the issue is required 

to be decided by the Mamlatdar then the court may stay the suit and refer the 

said issue for the decision. 

Mrs. Anna Maria Souza e Gurjao, since deceased through L.R.s versus 

Mr. Vitorino Gurjao and others
15

 

In the above unreported judgement, the High Court of Bombay at Goa, has held 

that there is no error of law apparent on the face of the record in respect of the 

order of the learned Civil Judge refusing to delete issue of Mundkarship and 

directed the Civil Court to refer the issue of Mundkarship to the appropriate 

authority that is the Mamlatdar under section 32 of the Mundkar Act. 
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From the above unreported case, it can be revealed that when ingridents of 

Mundkarship are involed in cases dealt by the court then, issue of mundkarship 

has to be framed and the same has to be refered to the Mamlatdar who is the 

comptetent authority to decide the same. 

Smt. Anusuya Naik, and others versus Shri Trivikram R. Kamat
16

 

In the above unreported judgement, the High Court of Bombay at Goa has held 

that the impunged order of the Civil Judge ordering framing of issues relating 

to Mundkarship cannot be sustained and set aside the said order. Court, further 

held that trial Court has rightly rejected the application and refused to frame 

additional issue as desired by the petitioner. 

 From the above unreported case, it is revealed that plaintiff came with a 

specific case that encroachments were made in the year 1990 as stated in the 

plaint and the civil court is required to give decision on the said contentions of 

the petitioner. In case the defendants are ocupping the said structures for 30 

years as contented by them, they can certainly lead evidence to prove that the 

said structures are being occupied by them for the said period and evidence in 

rebuttal can be led. However, it is not necessary at all in the controversy raised 

by the petitioner to decide the capacity in which the defendants are occupying 

the suit structure and in case the defendants so desire, they can independently 

resort to the remedy available to them in order to assert their capacity in which 

they are occupying the suit structures. For the purpose of the suit it is not 

nesscary to decide the said capacity. The petitioners case would succed or fail 

                                                           
16

 In Civil Revision Application No. 221/2001 



143 
 

 
 

on the averments made in the plaint and the defendants can certainly lead 

reburttal evidence to disprove the same.  

 

3.4  JOINDER OF NECESSARY PARTIES: 

Order 1 of Civil Procedure Code, 1908 deals, with the aspect of joinder of the 

necessary parties. The necessary party is one, whose presence is indispensable 

to constitute the case, and against whom relief is sought and without whom no 

effective order can be passed. The same rule laid down under Civil Procedure 

Code, 1908, is applicable to the Mundkar Act. This can be noted through the 

principles settled by H‟onourable High Court‟s decision in the cases given 

below: 

Smt. Savita Bandodkar v. Edmundo Rodrigues
17

 

In instance case, the court has held that as per Order I, Rule 3-when issue of 

determination of mundkarship is involed then the matter cannot be decided 

without joining the owner as party. In instance case, joining of church 

authorities was not allowed by Mamlatdar even though the said property 

belonged to them. Therefore, the court held that the matter couldnot be decided 

without joining church as a part to the case as it is the merit of the case on 

which decision has to be passed. The court further held that the provisions of 

Mundkar Act shall not be applicable to the government or local bodies. 
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3.5  THE PRINCIPLE OF RES JUDICATA: 

The principle of Res-Judicata as laid down under section 11 of Civil Procedure 

Code, 1908, are applicable to all the cases decided under the Mundkar Act, 

1975.  

The basic principle of Res-Juicata is that once the matter is finally decided by 

the competent Court, no party can be permitted to reopen it in subsequent 

litigation. The same rule laid down under Civil Procedure Code, 1908,  is 

applicable to cases decided under the Mundkar Act, 1975 which can be noted if 

one goes through the below mentioned decided cases by Honourable High 

Court of Panjim Bench of the Bombay High Court. 

Shri Narayan Hari Naik v. Shri Inacie Martins
18

 

The court held that under Section 11, Goa Daman and Diu, Mundkar 

(Protection from Eviction) Act, 1975, in view of sections 7 and 58 the scope of 

Res-Judicata on claim for possession of the property. The suits filed by the 

plantiff were dismissed as lessee did not have possession of the suit premises. 

Another suit seeking possession was filed. In the said suit it was contented that 

both the suits were of the same parties and on the same plea. Therefore, the 

court held that they are covered under the purview of res judicata. 

Smt. Prema Govinda Gauncar v. Administrative Tribunal for Goa and 

others
19

 

The Court held that the subject-matter of the second suit was directly and 

substantially in issue in the previous suit between the same parties. The facts of 
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the case clearly revealed that the issue involed in both the suits is the same. The 

title was also the same. Hence, the relief by itself was neither material nor 

relevant for the direct adjudication of the real issue. The relief was only a 

consequence. Therefore, the second suit was to be deemed as barred by res 

judicata. 

From the above case, inference can be drawn that when application under 

section 29 of the Mundkar Act is rejected on merits, the order passed by the 

competent authority becomes conclusive and final and therefore, the second 

appeal filed by heirs of applicant is not maintainable as barred by res judiata.  

 

3.6  THE DWELLING HOUSE: 

The term “Dwelling House” is already defined under section 2(i) of the 

Mundkar Act. However, the said term “Dwelling House” has been interpreted 

in several judicial decisions by the Honourable High Court of Bombay at Goa. 

Some of the important judgements and principles laid down on the point of the 

Dwelling House by the Honourable High Court in cases decided are mentioned 

below: 

Minguel Sebastiao Fernandes v. Xavier Po.
20

 

When the question of reframing arises as to whether the suit structure was a 

part of the Dwelling House occupied by the Mundkar then the Court held that 

even otherwise there was no need of re-framing the issues as sought for by the 

petitioner because according to him whether the issue related to the suit 

structure being part of the Dwelling House or whether the respondent was a 
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mundkar in respect of the suit structure then such an issue would fall within the 

purview of the jurisdiction of the Mamlatdar and held that there was no 

question of re-casting  the issue. 

From the above case, it can be said that when issue relates to a structure, falling 

outside the permissible limit of Mundkarial Dwelling House then in such case 

Civil Court has jurisdiction to decide such an issue and reference of such issue 

to the Mamlatdar is not required.  

Sri Keshav Bablo Gawde v. Sri Ramakant Khandeparker
21

 

 In this case, court held that under the Mundkar Act, the Mundkar is entitled to 

remain where the Dwelling House is and within the plinth area, he is entitled to 

construct or reconstruct the house.  He cannot be forced to shift from the 

existing mundkarial house to another site at sweet-will of the landlord.    

From the above case, it is revealed that under the Mundkar Act, the Mundkar is 

entitled to construct / reconstruct his Dwelling House within its plinth area. The 

Mundkar cannot be forced to shift from the existing Munkarial house to 

another place by the Bhatkar. If the Mundkar is forced to shift his Dwelling 

House from where his is entitled to reside to another area by the landlord then 

such Act of the landlord is illegal. Further, when the Mundkarial house is been 

jointly owned by four brothers then one brother is entitle to ¼ of the 300 sq mts 

ie 75 sq mts. and if the extended portion of the Dwelling House comes within 

the purchase area the demolition of the extended house is not necessary in view 

of the above judgement. 
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Peter Fernandes v. Luizinha Pereira. 
22

 

In instant case, court has held that unless the title or ownership right in respect 

of such area around the house is conveyed in favour of mundkar, then he 

cannot complain of any violation of his alleged right which he has not yet 

lawful acquired. 

The Court held that Section 2(i) of the Mundkar Act clearly defines the 

dwelling house.  It provides that the land on which the Dwelling House is 

situated and the land around or appurtenant to the house to the extent of 5 

meters in villages and to the extent of 2 meters in cities can be claimed as a part 

of the Dwelling House by a Mundkar by exercising his option under Section 15 

of the Mundkar Act. Such a right can be claimed only after exercise of the 

option and purchase of such area around or appurtent to his house by a 

Mundkar in terms of Sections 15 and 16 of the Mundkar Act.  Unless the rights 

of a Mundkar in term of Section 15 are exercised and confirmed in terms of the 

provisions contained in Section 16 of the Mundkars Act, a Mundkar cannot 

claim violation of any of his alleged rights in respect of such area around or 

appurtenant to the house in his occupation.  It is so because till the Mamlatdar 

decides the extent of the Dwelling House after the Mundkar exercises his 

option under the Mundkar Act, the right to such area is not conveyed in favour 

of the Mundkar.  Unless the title or ownership rights in respect of such area 

around the house is conveyed in favour of Mundkar, he cannot complain of any 

violation of his alleged right which he has not yet lawfully acquired.  No doubt 

till the rights over such area are acquired by a Mundkar the rights which relate 
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to the house in his occupation are wholly safeguarded by other provisions in 

the Mundkar Act. 

In this case, court held that the definition of the Dwelling House in Section 2(i) 

does not, by itself, create any right in the land around the house in favour of the 

Mundkar occupying such house.  The Mundkar can opt for the purchase of an 

area to the extent of 5 meters around or appurtenant to the house in a villages 

and 2 meters around or appurtenant to the house in cities or 300 metres in total 

village and 200 metres in total in a city. As to the exact extent and the location 

of this area around the dwelling house, the same has necessarily to be decided 

by the Mamlatdar.  Such a question will necessarily be an issue to be decided 

by the Mamlatdar under Section 8-A r/w. Sections 15 and 2(i) of the Mundkar 

Act and the jurisdiction of the Civil Court to decide such issue would stand 

excluded in view of the specific provision to that effect in Section31(2) of the 

Mundkar Act. 

From the above case, it can be concluded that unless the Mundkar purchases 

his Dwelling House after the same is demarcated by the Mamlatdar, the 

Mundkar cannot claim any rights nor any interest in the land in his favour 

unless and until the same is purchased by him as per section 15 and 16 of the 

Mundkar Act. It has been further held that extent and location of the area 

around the Dwelling House has to be exclusively decided by th Mamlatdar only 

and right to occuy 5 mts area or 300 sq mts. can be claimed by the Mundkar 

only after the same is purchased by him. 
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Maria Eliza Marques v. Shri Madhukar Moraskar and others
23

 

In instance case, it is the contention of the Petitioner that the definition of 

Dwelling House under Section 2 (i) of the Act, must be a structure specifically 

built for the purpose of Mundkar and if, the house is not built for the purpose of 

Mundkar, such a house would not be covered under Section 2(i). The Tribunal 

negatived the said contention raised by the petitioner by observing that under 

Section 2(i) of the Act it was not necessary that the structure must have been 

specifically built for the purpose of Mundkar. The order passed by the 

Administrative Tribunal, therefore, does not call for interference by this Court. 

The Court held that a portion of the house which is an entity in itself would be 

covered as „Dwelling House‟ under Section 2(i), obviously, such house would 

not be covered under the expression “a portion of which has been let out.” If a 

house has more than one portion and each portion is an entity in itself, even if 

the other portion is let out, the portion which is an entity in itself and in 

occupation of Mundkar shall not be excluded from the definition of „Dwelling 

House‟. 

From instance case, one notices that the scope of the term Dwelling House has 

been given a wider dimension by the Honourable High Court. To be a dwelling 

House under section 2 (i) it is necessary that the house must be a structure built 

up for the purpose of Mundkar and if not built, then it cannot attract the 

ingredients  of section 2 (i) of Mundkar Act. Further, inorder to be a Dweling 

House under the Mundkar Act, a house must be an entity in itself; it does not 

matter whether it is a full house or any part of the house. Merely, because 
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another person has let out a house, its entity does not come out of the definition 

of a “Dwelling House”. 

Baburao Vishnu Naik v. Ramchandra Vishnu Naik
24

 

In this case, court held that even a part of a house which is used separately for 

dwelling can be, generally a Dwelling House.Court has therefore, no hesitation 

to hold that the house where the Mundkar resides with fixed habitation as 

referred to in definition of Dwelling House in Section 2 (i) embraces both an 

independent building and a part thereof. In Court‟s view, it does include also a 

part of a house, provided, however, that this part of the house constitutes an 

entity in itself. 

The definition of a “Dwelling House” is inclusive and includes land 

surrounding and appurtenant to the house.  It does include also a part of a 

house, provided however, that this part of the house constitutes an entity in 

itself. 

From the above case, it can be stated that even a part of a house used separately 

for dwelling is a dwelling house and includes also a part of a house, provided 

that such part of a house constitutes an entity in itself. By virture of this 

interpretation, Mundkar and their family members are free to use the part of the 

Dwelling Houses for trade, commerce; lease etc. provided they use the same 

for their fixed habitation. 
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Shri Shankar Fatarpenkar v/s Joint Mamlatdar of Bicholim Taluka, 

Bicholim, Goa.
25

 

The Court held that the petitioner in his statement has also clearly 

acknowledged that, besides certain rooms which were in his exclusive 

possession, there were some other portions of the house which were enjoyed in 

common.  Once common enjoyment of part of the house was admitted by the 

petitioner, it is obvious that the suit house claimed to be occupied by the 

petitioner is not to be treated as a separate entity and as such it cannot be called 

a Dwelling House within the meaning of Section 2 (i) of the Act.  The very 

admission of common enjoyment of certain rooms of the house, entirely defeats 

and is likely to destroy the very case of the petitioner with regard to his claim 

of mundkarship. 

From the above judgement, it can be revealed that, if the part of the dwelling 

House is actually rented out, it cannot be treated as a seprate entity and such a 

house cannot be considered as a Dwelling House in view of section 2(i) of the 

Mundkar Act. Further, if the part of the Dwelling House is under common 

enjoyment then such a house cannot be treated as a seprate entity and cannot be 

considered as Dwelling House within the meaning of section of 2(i) of the 

Mundkar Act and claim of mundkarship under such circumstances is not 

sustainable. 
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Joao Rosario Rego v. Graciano C. Rego.
26

 

The Court observed that the definition 2(p) makes it clear that the question of 

rendering service by mundkar is not a sine qua non for declaring such person to 

be a Mundkar. The requirement of rendering of the service in the Diploma 

Legislation No.1952 and the subsequent temporary legislation the Act of 1971, 

is given a complete go-by in the Act of 1975.  The definition of Mundkar has 

been widened, with the result that a person who is lawfully found to reside in a 

Dwelling House is brought within the wide sweep of the definition.  

By analysing the above judgement, it can be stated that under the Mundkar Act,  

to claim mundkarship under section 2(p) rendering of service is not a sine qua 

non for declaring such person to be a Mundkar. A person lawfully found to 

reside in a dwelling house is enough to claim mundkarial right if he fulfills all 

other ingredients of Mundkarship. 

Gopal Mahadev Sawant v. Mariano S. Jose Godinho
27

 

The Court held that as per section 2(p) and 2(i), in order to put a person out of 

the category of a Mundkar under section 2(p) and 2(i), it was necessary to be 

shown that he was paying rent to the Bhatkar „for the occupation of the house‟ 

and not only that he was paying rent to the Bhatkar for the occupation of the 

land on which the house stood.  Further, the Court held that rent for the land on 

which the house stood would not exclude them from the category of a 

„mundkar‟ under the provisions of Section 2(p) (i) of the said Act.  
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By analyzing the contents of the above judgement, it is revealed that a person 

who is already paying rent of land on which his house is constructed than he is 

excluded from category of „Mundkar‟. Merely paying rent is no ground to 

exclude him from category of „mundkar‟. Because for exclusion from category 

of „mundkar‟ it is legal necessity that he pays rent for occupation of house as 

held in above judgement. 

Keshav Bablo Gawde and others v. Ramakant Khandparkar and others
28

 

The court held that under the Mundkar Act, a Mundkar is entitled to remain 

where the Dwelling House is and within the plinth area he is entitled to 

construct or reconstruct the house.  He cannot be forced to shift from the 

existing Mundkarial house to another site at sweet will of the landlord.  The 

house in question was jointly held by Keshav Gawde and his three brothers and 

other three brothers of Keshav Gawde had given up their right in the suit house 

and shifted to alternate site made available by the landlord, the right of Keshav 

Gawde as rightly held by the Administrative Tribunal, could be restricted only 

to 25 sq. metres of land, since the entire house initially was of 100 sq. metres.  

It appears that Keshav Gawde had constructed a house admeasuring 71 sq. 

metres.  The entitlement of Keshav Gawde is to the extent of 75 sq. metres, the 

said Keshava Gawde is entitled to purchase the said area of 75 sq. metres.   In 

case, the said area of 75 sq. metres is purchased by Keshava Gawde, it will not 

be necessary to demolish his house which falls within the said area of 75  sq. 

metres. 
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After analyzation of the above judgement, it is revealed that if a Dwelling 

House is in dispute which is jointly held by four brother of the Mundkar‟s 

family, out of which three have already shifted to the alternative site made 

available by the landlord appellant under such circumstances cannot retain the 

whole house, but as held by tribunal he can restrict only to ¼ share of the land 

ie 25 sq. mts. and he is entitled to purchase a proportionate area and need not 

demolish his house which comes within the optional area. 

Smt. Bhagirati Narayan Borkar v. Smt. Emalima Cotu Furtado
29

 

The Court held that the legal provision clearly suggests that the deeming 

provision regarding consent about the residence of a trespasser operates in two 

distinct situations, being one when a person resides in a Dwelling House for a 

period of one year or more prior to the appointed date, i.e., 12.03.1976 and the 

bhatkar has not  initiated any eviction proceedings against him on the ground 

that he is a trespasser and the other when having so initiated that he has not 

been able to obtain a decree of eviction against him.  Contention that having 

regards to the spirit of the law of being a beneficial legislation, one must obtain 

a decree against the occupant of a Dwelling House prior to 12.03.1976 is 

impermissible and deserves rejection.  When the law provides that the suit can 

be filed or proceedings instituted till one year prior to the appointed date, it 

would be impossible to presume that these proceedings would be over till such 

date and if one expects that the decree for eviction was to be passed as on the 

appointed date then the whole last part of the recital in the explanation would 

become meaningless. The occupant can avail the benefit of the deeming 
                                                           
29

 1995 (2) Goa LT 213 



155 
 

 
 

provision only if the landlord does not succeed in obtaining a decree for the 

eviction of that person. 

By analyzing the above judgement it is revealed that deeming provision 

regarding the consent about the residence of a trespasser can operate in two 

distinct situations. Firstly, a person resides in a Dwelling House for a period of 

one year or more prior to appointed date and Bhatkar does not initiate any 

eviction proceedings against him. Secondly, Bhatkar is not able to obtain 

decree of eviction. However, suit for eviction against alleged trespasser can be 

filed either before or within one year prior to the appointed date as per the 

provision of Mundkar Act.              

Shri Cabriel de Sa v. Shri Babuso Pednekar 
30

  

The Court held that the term „Dwelling House‟ meant a house in which the 

Mundkar was residing with fixed habitation whether such house was 

constructed by the Mundkar at his own expense or at the Bhatkar‟s expense or 

with financial assistance from the Bhatkar.  In other words, prior to the 

amendment to the Mundkar Act in the year 1985, it was necessary that the 

house ought to have been constructed by the Mundkar.  By virtue of Goa, 

Daman and Diu (Amendment) Act, 1985, the expression „whether such house 

was constructed by the Mundkar at his own expense or with the financial 

assistance from the Bhatkar in Section 2(i) of the Mundkar Act was deleted and 

therefore, the Dwelling House under the Mundkars Act, as it stands now 

includes any house constructed either by the Mundkar or by the Bhatkar.  
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By analyzing the above judgement, it is revealed that in order to claim benefit 

under the Mundkar Act, it was necessary under pre amended law to verify as to 

whether such house was constructed by Mundkar at his own expense or with 

financial assistance of Bhatkar which has been deleted. The „dwelling house‟ 

now includes any house constructed either by Mundkar or by Bhatkar as 

interpreted in the above judgement.   

Mrs. Baldy Palmira Damentina Grecias Miranda v. Antonio Fernandes 

and others
31

 

The Court held that, as per the definition of „dwelling house‟ in Section 2(i) 

Dwelling House means the house in which mundkar resides with a fixed 

habitation. Section 2(p) defined mundkar as a person who, with the consent of 

the bhatkar or the person acting or purporting to act on behalf of the bhatkar 

lawfully resides with a fixed habitation in a dwelling house. According to the 

Explanation to the aforesaid section, a person shall be deemed to be lawfully 

residing with the consent of the bhatkar in a Dwelling House if such person 

resides in it for a period exceeding one year prior to the appointed date and the 

bhatkar has not initiated any proceedings, during the said period of one year to 

evict such person from the Dwelling House, through a competent Court of law, 

on the ground that such person was a trespasser or having so initiated such 

proceedings, do not succeed in obtaining a decree for the eviction of such 

person. 

In both these definitions the element of fixed habitation is very much there and 

for the prupose of qualifying a person as a mundkar, it is necessary that a 
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person should live in a Dwelling House or a house situated in the property of 

the bhatkar with his consent i.e. the occupation of the house should be lawful, 

but at the same time his occupation should be by way of fixed habitation in the 

Dwelling House wherein he lives. Without which it is impermissible for 

anybody to claim to be a mundkar within the scheme of the Act. 

Chief Officer, Margao Municipal Council v. Vaman Shirgaonkar
32

 

In the above case, the court held that in view of section 4,5 and 9-Code of Civil 

Procedure, 1908, read with Order XXXIX, Rules 1 and 2, Mundkar is entitled 

for an Injunction order. Further, Section 9 clearly states that Rights of 

Mundkars in a Dwelling House shall not be affected by transfer of land and the 

Mundkar shall enjoy the benefit of such right and he is entitled to be protected 

as far as his Dwelling House which includes cowshed also and the same cannot 

be demolished to construct a road. 

Rachel D’souza v. Inacinha Carvalho
33

 

In this case, court is of the view that merely because under the Mundkar Act, 

the mundkar is entitled to purchase 300 sq. metres or 5 metres around the outer 

wall of his Dwelling House in the panchayat area or 2 metres around the house 

in municipal area, that by itself does not create any right in favour of the 

mundkar to cause extension or encroachment in the said area unless and until 

the same is purchased, transferred in their favour after complying with the 

requirements and formalities of purchase under the Mundkars Act. Till the 

certificate of transfer of ownership of this area is not issued by the Collector 
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under the Mundkar Act, consequent upon payment of the price of the area 

same, mundkar is not entitled to carry out any construction in the area around 

his house.  

From the above case, it is revealed that inorder to construct or for the purpose 

of creating rights in favour of Mundkar, it is necessary to exercise the right to 

purchase area around the Dwelling House. It is necessary to issue a certificate 

of transfer of ownership by Magistrate vide Mundkar Act. Obviously, on 

payment of price in favour of Mundkar in order to exercise the right to cause 

extension or encroachment or even to construct in the said area by the 

Mundkar. 

 

3.7  CONSTITUTIONALITY  OF MUNDKARIAL LAW:  

On many occasions, the provision of the Mundkar Act, have been challenged 

and various amendments which were carried out to the said Act were also 

challenged. There are various cases, wherein constitutional validity of the 

Mundkarial laws have been interpretated giving new judicial dimension to the 

provision of the Act. Some of the important cases on this aspect decided by the 

Honourable High Court are listed below. 

Aggrieved Bhatkars Association v. State
34

 

The Court held that the Article 31 – C was inserted in the Constitution of India 

by way of Twenty-fifth Amendment with effect from 29
th

 January 1972.  By 

virtue of this provision of Article 31-C, the provisions of any law giving effect 

to the policy of the State towards securing all other principles laid down in Part 
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IV, cannot be challenged on the ground that they are inconsistent with or takes 

away or abridges any of the rights conferred by Article 14 or Article 19, Article 

31-C is clear and complete in itself.  It was introduced in 1971, that is, with 

effect from 29
th

 January, 1972 and it clearly provides that no challenge could 

be made on the basis of Article 19 which include 19 (f), which was there when 

the Mundkar Act came into force.  Therefore, the argument on this issue must 

fail.  Even otherwise, though the Parliament has the power to amend each and 

every Article of the Constitution of India including the provisions of Part III, 

the amendment power cannot be exercised in every case from which a 

fundamental right is drawn and will not necessarily result in damaging or 

destroying the basic structure of the Constitution.  Looking to the purpose of 

the Mundkars Act, the object which is sought to be achieved and the 

background on which the case is challenged on this issue fails and is liable to 

be rejected. 

By defining the term „mundkar‟ in the Mundkars Act, 1975, the legislation has 

included in its fold a person living in the house of the Bhatkar with or without 

any obligation to render any service to the Bhatkar.  When the very object of 

this Act is to protect the interest of the Bhatkar who were being exploited for 

more than 500 years and when the Mundkar did not necessarily mean, one 

rendering service to the Bhatkar with reference to the agricultural work or 

agricultural property, then it cannot be said that this definition is hit by Article 

14 of the Constitution on the ground of treating unequals as equals. 
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As observed, Bhatkar in Goa existed everywhere whether in rural areas, rustic 

areas or in cities and towns.  The nature of the work a Mundkar has to do is 

bound to differ depending upon the situation of the property of the Bhatkar 

whether in urban or rural areas and, therefore, with that background in mind, 

the definition of Mundkar included those with obligation to render any service.  

There is no force in the contention of the petitioners that these two classes 

amongst mundkars namely, with obligations to render service or without 

obligation to render service, are two separate classes or that they are unequals.  

Therefore, there is no violation of Article 14 of the Constitution in the said 

definition. 

In the aforesaid Judgment, the Division Bench has held that the Mundkar Act is 

a legislation of social welfare an agrarian reform and is protected under Article 

31-A of the Constitution.  The Division Bench further observed that by this Act 

of 1975, the State has sought to extinguish the right of the bhatkars in the 

Dwelling House defined in the Act.  The Division Bench after considering the 

history,  background and the relevant provisions came to a plausible conclusion 

that Mundkar Act was undoubtedly a piece of legislation relating to agrarian 

reforms.  In view of this observation, incidentally it has to be clarified for these 

petitioners that there cannot be any doubt now that the Mundkar Act is a piece 

of legislation for agrarian reforms.  It is also a fact on the record that this Act 

was included in the IXth Schedule, which makes the provision of the Act 

unassailable on any grounds whatsoever. 
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The argument of Mr. Usgaonkar that land within the Municipality should have 

been excluded or should not have been included cannot be accepted because 

the system of Mundkar is more than 500 years old and prevailed all over Goa 

whether the Bhatkar or his land was in rural or urban area and since the concept 

of Municipality is recent, it cannot be said that any land which is in Municipal 

area cannot be brought under the purview of this Act.  It has not been pointed 

out by Mr. Usgaonkar either in his submission or by any provision that Bhatkar 

as a class does not exist in any Municipal area at all or that there are no 

mundkars within Municipal areas.  If such a thing was pointed out, then the 

situation would have been different.  But if the Bhatkar as a class exists in 

Municipal areas, then admittedly he has land in that area and, consequently, 

those mundkars are required to be protected, if at all the Mundkar Act is for 

their protection, and, as such, classification of that area as a Municipality 

cannot deprive the mundkars in Municipal areas of the benefits of this Act.  

The Mundkar Act has not made any distinction between agricultural land 

situated within Municipal areas and beyond Municipal areas.  It has not 

recognised any such classification. The rationale behind it appears to be that 

the institution of mundkars and bhatkars is in Goa since time immemorial and 

at any rate since more than 500 years and, therefore, whoever is a Mundkar and 

wherever he resides has been the subject of exploitation by bhatkars and 

therefore, it is for their protection as a class that the Mundkars Act is brought 

on the Stature Book. Court does not find, therefore, any force in this 

submission of Mr. Usgaonkar that the land within the Municipal area should 
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have been kept outside the purview of the Mundkar Act. Supreme Court 

decision is of no help. 

The Court held that from the whole scheme of the Mundkar Act, it will be clear 

that there is no acquisition by the State of the property of the bhatkars either 

directly or indirectly or by implication. What the Act aims at is putting restrains 

on the rights of the bhatkars to oust mundkars according to their whims and 

fancies. The mundkars were totally at the mercy and whim of the bhatkars and 

they could be ousted at any time by the bhatkars using their dominating 

position, status, muscle power and financial position. The Mundkars Act aims 

at taking away the right of the bhatkars to oust Mundkars from their houses or 

to throw away mundkars from their shelters at the bhatkars‟ fancies and whims. 

The Act, therefore, seeks not to acquire but to extinguish the right of the 

bhatkars. 

This classification introduced by the proviso (1) is not the creation of a new 

class which was not at all there in the definition of „mundkar‟ in Section 2(p) 

nor it is an attempt to create a class within a class. In the original definition  the 

word „mundkar‟ was very widely used, but so far as the consideration or 

purchase price is concerned, the Legislature has merely given a clarification to 

the section by introduction of Proviso(1) to  Section 15. Further, looking at the 

scheme of the Act, the entire historical background and the object that is sought 

to be achieved, it cannot be said that by introduction of provision (1) to Section 

15 any new classification is made or introduced by the Legislature. On the 
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contrary, provision (1) is consistent with the aims and objects that are sought to 

be achieved by this Act. 

From the above case, it can be inferred that, the provisions of Mundkar Act 

cannot be challenged on the grounds of Article 19 of the Indian Constitution. 

However, plea that inclusion of the Principal Act in IX schedule is not an 

obstacle to challenge its provisions as the Act is subsequent. From the above 

judgement, it can be further analysed that the objective of Mundkar Act is to 

provide protection to the Mundkars. The definition is not violative of the 

principle laid down in Article 14 as treating unequals as equals. Mundkars were 

being exploited for the last five centuries in social as well as in agricultural 

properties. Mundkars existed everywhere, including village, towns and cities 

and therefore, the Mundkar Act is nowhere unconstitutional. Therfore, the 

purpose of Mundkar Act is to protect the Mundkars. Objective behind 

enactment of Mundkars Act is Agrarian reforms. The system of Mundkars 

exists from centuries, for the last 500 years as it prevails in State of Goa. It was 

in 1933, when the first Municipality by its statutes also consider the interests of 

Mundkars. Further, the Bhatkars were having the right to oust a mundkar from 

his house or property. The provisions of Mundkar Act try to extinguish this 

right of the Bhatkar. The Act only provides a clarification and looking at the 

schemes of the Act and considering the whole project, it appears clearly that it 

was meant only for achieving aims and objects. 
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 Jeranimo Dias v. Jose Menezes
35

 

The Court held that dealing with the first issue, it has to be seen that the 

preamble to the Act reads as under:- “to provide for better protection to 

Mundkar against eviction from their Dwelling House and for granting them the 

right to purchase the same and to make certain other provisions connected 

therewith.” 

Therefore, the Mundkars Act, 1975 is a social piece of legislation which is 

meant to benefit a certain class of peolpe who were residing in house, in 

property belonging to another, who under the Act is defined as a Bhatkar.  A 

Mundkar is defined under Section 2(p) of the Act and the Dwelling House is 

defined under Section 2(i) of the Act.  This definition has been amended from 

time to time.  What is relevant so far as this petition is concerned are Sections 

2(n) and Section 3 of the Act. 

From the above judgement, one can analyse as to whether the Mundkar Right 

can be inherited pursuant to a will and the answer lies in the preamble itself 

which speaks that Mundkar Act, 1975, being a social legislation is meant to 

benefit a certain class of people who are residing in the house. The term 

Mundkar is defined under Section 2 (i) of the definition which has been 

amended from time to time 

Maria Marques v. Madhukar Moraskar
36

 

In this case, the court held that Laws inconsistent with or in derogation of the 

fundamental rights in the constitutional scheme of things can be declared void. 
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Article 13 of the Constitution of India forbids the state from making any law 

which takes away or abridges the rights conferred by Part III (Fundamental 

Rights) and any law made by the State in extent of its contravention and 

derogation.  Right to property, as already held, is no longer a fundamental right 

and is not the right covered by Part III of Constitution of India and therefore, 

under Article 13 of the Constitution of India, cannot be declared to be void. 

Even otherwise, Article 31-A saves certain laws enacted by the State which are 

covered under that article.  It provides that not withstanding anything contained 

in Article 13, no law providing for the acquisition by the State of any estate or 

of any rights therein or the extinguishment or modification of any such rights 

shall be deemed to be void on the ground that it is inconsistent with or takes 

away or abridges any of the rights conferred by Article 14 or Article 19 of the 

Constitution of India. Article 31-A, therefore, protects all those laws from 

being declared as void even if such laws suffer from the vice of Article 14 or 

Article 19 of the Constitution of India, if, such laws are covered by Article 31- 

A. After the amendment was carried out in Article 31-A in the year 1955, all 

such laws which are agrarian law reforms and other Social Welfare legislation, 

providing for subjects contained under Article 31-A are protected from being 

declared void even if they are in violation or inconsistent with the rights 

conferred by Article 14 or Article 19.  
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Smt. Vitlae Shashi Bondre and others v. Smt. Narmada Datta Barkar and 

others
37

 

The decision of the Additional Collector has been thereafter affirming by the 

Administrative Tribunal on the same ground that thus these two decisions which 

are before the Court in this writ petition have to be viewed in the light of the 

reasoning on which they are based.  The writ Court in the exercise of its 

supervisory jurisdiction under Articles 226 and 227 of the Constitution is not 

competent to go at this stage into the merits of the evidence adduced by the 

respondents before the Mamlatdar which according to the learned counsel 

would justify a different finding to be given by him with regards to the watch 

and ward duties purportedly performed by the respondents in the petitioner‟s 

property. 

Thus, when the Additional Collector inspite of this ground having been raised 

by the respondents in their appeal, failed to give any finding on the same, the 

respondents could very well invite that finding by filing cross-appeal or cross-

objections for the purpose.  It seems that the respondents did not try to avail 

this remedy in view of the fact that they had succeeded in the appeal on 

different grounds.  Be that, as it may the fact remains that the hands of the writ 

Court are tied and it does not feel it legal nor proper to entertain the 

respondent‟s prayer for remand. 

From the above case, it is revealed that the court did not try to interfere into the 

finding of the trail court as the respondant did not try to avail their remedy and 
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the court did not feel it proper and legal to remand the matter back for the 

decision. 

 Manuel Barreto Xavier v. Narayan Biku Naik
38

 

The very approach of the Administrative Tribunal that the so-called declaration 

is a public document and requires no mode of proof envisaged under the law is 

erroneous. If that document has not been proved as envisaged under law, the 

Administrative Tribunal has committed a serious error in relying on the 

contents of the document for its decision. Therefore, the logical conclusion 

arrived at from the above discussion is that the said document can be treated 

only as a private document and unless it is proved as laid down under the 

provisions of the Evidence Act, the contents of the document cannot be relied 

upon for the purpose of the case. 

In the above case, the suit for eviction filed by the petitioner respondants claim 

to be Mundkar of the house in dispute. However, the Joint Mamlatdar and the 

Additional Collector held the respondents not Mundkars of the suit house, but 

the Tribunal set aside the order of both the authorities. However, in writ 

petition it was held that the Approach of the Tribunal was erroneous by 

wrongly relying on contents of so called declaration public document. Hence, 

the Order of Tribunal was quashed and the Order of Joint Mamlatdar and 

Addl.Collector were set aside. Further, the Joint Mamlatdar was directed to 

conduct enquiry in respect of said declaration. 
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Smt. Angelica Souza Valadares v. The Administrative Tribunal, Goa.
39

 

The Court has held that the jurisdiction of the Administrative Tribunal while 

exercising the revisional powers, has got same power as of the Court under 

Section 115 of the Civil Procedure Code. When the original authority has come 

to a conclusion, on appreciation of evidence and the appellate authority has 

confirmed the said findings, it is not for the Court to upset those findings, 

unless those findings are perverse and no prudent man would come to such 

conclusion in the light of those findings. Only in such circumstances, the court 

could use power under Article 227. 

In instance case, the Mundkar was able to prove his status as Mundkar and 

therefore the Mamlatdar and Addl. Collector found that the person was a 

Mundkar which was upheld by the Tribunal as the Bhatkar failed to prove that 

the person in occupation of the dwelling House was only a care taker. 

 

3.8  CIVIL COURT JURISDICTION: 

It is a well settled principle under the Mundkar law that Mundkar cases have to 

be strictly decided by the Mamlatdar, which courts are compitant to decide 

issue of Mundkarship and Civil Courts have no jurisdiction to decide such 

cases as Civil Court jurisdiction is barred by virtue of section 31(2) of the 

Mundkar Act. The said principle laid down under the Mundkar Act has been 

recognized by the Honourable High Court in several Judicial pronouncement 

wherein the Honourable High Court has stated that the Civil Court has no 
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jurisdiction over the Mundarship issue. Some of the important cases decided by 

the Honourable High Court on the above principle are highlighted as under. 

The Chief Officer, Margao Municipal Council, Margao, Goa v. Shri 

Vaman Shirgaonkar.
40

 

In this case, the question before court was as to what is the extent of area of a 

Dwelling House of the plaintiff as a Mundkar and whether the fencing and 

cowshed of the plaintiff as a Mundkar are within or outside the said area are 

essentially the questions which are under the Mundkar Act, required to be 

settled, decided or dealt with by the Mamlatdar or the Collector. The 

jurisdiction of the Civil Court to decide the said questions is clearly barred by 

Section 31(2) of the Mundkar Act. In the present case, court held that the Civil 

Court cannot grant the relief of perpetual injunction to the plaintiff assuming 

that the cowshed and the fencing are within the area of permissible limit stated 

in Section 2(i) of the Mundkar Act.   

In instance case, it is well settled that in case of eviction from the dwelling 

house or Cowshed, the Jurisdiction of Civil Court is barred under Section31 

and Decree of perpetual injunction granted by Civil Court results in failure of 

justice. 

Smt. Narmada D. Borker v. Sri Surendra Narcinva Bondre
41

 

In this case, court observed that section 13 clearly gives a mandate to the Civil 

Courts that in all suits wherein a claim of mundkarship was raised and such 

suits were pending before the Civil Court on the appointed date, the same were 
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and are required to be transferred before the Mamlatdar within whose 

jurisdiction the Dwelling House from where the eviction is sought, is situated. 

The provisions of Section 13 are clearly mandatory in nature and it is primarily 

the duty of the Civil Courts to act according to the mandate of the said section. 

Failure or negligence on the part of the parties to the  suit in bringing to the 

notice of the Court the provisions contained in the said Act cannot bestow any 

jurisdiction upon the Civil Court to continue with the proceedings wherein the 

plea of mundkarship was already raised and proceedings were pending before 

the Civil Court on the appointed date. 

In instance case, it is well settled law that the failure or negligence of the 

parties to bring to notice of Court, cannot bestow any jurisdiction upon Civil 

Court, to continue with proceedings pending on appointed date, and provisions 

of the Act are Mandatory in nature and it is the duty of the civil court to act 

accordingly. 

Laxmi Chari v. Shamsundar Talaulikar
42

 

The Court held that prior to the appointed date under the Goa, Daman and Diu 

Mundkars (Protection from Eviction) Act, 1975, that is, 12
th

 March, 1976, if 

plea of mundkarship was raised, in view of Section 13 of the Mundkar Act, 

then the entire file pertaining to the suit ought to have been transferred to the 

concerned Mamlatdar within whose jurisdiction the suit house is situated and 

thereafter, the proceedings ought to have been taken in accordance with the 

provisions contained in Section 13 of the Mundkar Act. Ignoring this statutory 

provision in the Mundkar Act, it appears that the trial Court proceeded to hear 
                                                           
42
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the matter even after 12
th

 March, 1976 and thereafter passed the impugned 

order rejecting the application filed by the petitioners. In view of the provisions 

contained in Section 13 of the Mundkars Act, all the proceedings in subsequent 

to 12
th

 March, 1976 are without jurisdiction and ab-initio void.  

By analyzing the above case, it is revealed that the Judgment of Court without 

filing all records is ab-initio void. If as on appointed date the suit was still 

pending, then it was necessary to transfer the whole file to Mamlatdar. All 

orders passed by Court afterwards are without any jurisdiction as well as ab-

initio void including the order of dismissal of suit for default. 

Prabhakar Datta Buriye v. Gabriel Romao
43

 

In instance case, it was held that in execution of decree against Mundkar who 

was removing encroachment from near his house, and also a permanent 

injunction against further construction was dismissed by executing Court. As 

the application for purchase of said area was pending, it was held that the Civil 

Court did not have jurisdiction. It was further held that an application was for 

demolition of unauthorized construction and it does not allow question of 

mesne profit.  

Chief Officer, Margao Municipal Council Margao, Goa v. Sri Vaman 

Shirgaokar
44

 

The plaintiff cannot complain of any violation of his mundkarial rights, since 

he has not purchased the Dwelling House in question. The substantial question 

of law which was raised before the Court was “Can a Civil Court entertain the 
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suit filed by a mundkar against another mundkar from the same property 

making grievance of extension of the house by the another to be an 

encroachment over the Dwelling House of the former by the latter in 

contravention of the provision of Goa,  Daman and Diu Mundkars (Protection 

from Eviction) Act, 1975 (hereinafter called as “the Mundkars Act”) and grant 

the relief of injunction either mandatory or permanent.” It was found that the 

competent authority under the Mundkar Act had not decided the extent, that is, 

the exact area and the location of the Dwelling House of the appellant-plaintiff. 

It was, therefore, observed that it was premature for the plaintiff to complain 

about violation of any of his rights in relation to the dwelling house, it was held 

that the jurisdiction of the Civil Court is entirely barred from entertaining the 

suit filed by the appellant/plaintiff.  

From the above case, one can analyse that if the Dwelling house is not 

purchased by the plaintiff then, plaintiff cannot assert mundkarial right and is 

not entitled to injunction. Hence, Jurisdiction of Civil Court is barred to 

entertain the suit. 

 

3.9 PERMANENT HEBITATION FOR CLAIMING MUNDKARSHIP 

RIGHT: 

As per the definition of the term Mundkar, one of the ingredients to claim 

Mundkarship right is that there has to be a fixed habitation by the Mundkar in 

the Dwelling House for claiming Mundkarship Right in respect of the said 

house. The said term fixed habitation has been interpretated by the Court in 
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several cases for the determination of the Mundkarship right. Few of the 

important cases highlighting the term fixed habitation and its interpretation are 

highlighted below. 

Mrs. Baldy Palmira Damentinu Grecias Miranda v. Antonio Fernandes 

and others
45

 

The Court held that the requirement of law as far as the definition of „mundkar‟ 

is concerned being the lawful occupation of the Dwelling House by the person 

in the property of the Bhatkar, with his consent, coupled with the fact that  this 

occupation should be permanent one i.e. with a degree of permanency. As a 

fixed habitation it is obvious that the facts on record unmistakably prove that 

the respondent No.1 has failed to establish his claim of Mundkar before the 

Mamlatdar within the meaning of Section 2(p) of the Act. Hence, the order of 

Administrative Trbunal and Additional Collector were held to be wrong. 

From the above judgement it is revealed that in absence of proof of fixed 

habitation its claim by occupant in property is not tenable to claim Mundkarial 

Right.  

 Maria C. D’Souza v. Jaganath Savaikar
46

 

The Court held that one of the ingredients of definition of „mundkar‟ under the 

Act is that the person who is occupying the house is staying there with fixed 

habitation and with the consent of the Bhatkar or of the person who acts or 

purports to act on his behalf.  Therefore, once it is clear from the facts of the 

case that the first two respondents are occupying the suit house with fixed 
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habitation, the question that arises and has to be determined is whether the 

permission given by “A” to occupy the house was for a permanent occupation 

or merely temporary.  No evidence has been brought in this respect, and 

therefore, the long period of fifteen years of permanent occupation heavily 

weighs against the petitioner and constitutes an indication that the first two 

respondents had not been inducted for a short period of time only. This being 

so, in the context of the facts of this case, it is to be held that the occupation of 

the respondents of the suit house is lawful. 

The court held that it is, therefore, clear from these admissions that the 

aforesaid Aduzina Pinto had inducted the first two respondents in the suit house 

acting or purporting to act on behalf of the petitioners. 

The respondent No. 1 and 2 had been inducted in the said house about fifteen 

years prior to filing of the suit and that they had been staying there 

permanently. By implication, this indicates that they are staying in the said 

house with permanent habitation. 

From the above judgement, it can be revealed that it is not sufficient to show 

that occupation was not lawful or with proper consent, but it is necessary to be 

seen whether this was for a permanent occupation or just for temporary 

purpose. Further, it is also revealed that assessment f evidence by revisional 

court is possible only when findings of Court below are not supported by 

proper evidence or Court below has proceeded on basis of presumption and 

facts on record. 
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Ramchandra Gomes v. Claudina Almeida
47

 

The Court held that the petitioner has been admittedly occupying the suit house 

in question from the time of his father and has been residing in the suit house 

with a fixed habitation since then.  The original respondent initially stated to 

have come to Goa once a year or alternately from 1962 to 1970 and stayed in 

the suit house for few days and thereafter every three to four years.  This casual 

stay of the original respondent can by no stretch of imagination be treated as 

joint possession of the original respondent alongwith the petitioner and for all 

purposes, the possession of the petitioner in the circumstances has to be treated 

as exclusive possession.  

In instance case, it is revealed that casual stay of original respondent can 

doubtlessly be considered as joint possession of original respondent alongwith 

petitioner for all purposes then such a possession shall have to be taken as 

exclusive possession. Hence, the decision of Addl.  Collector that petitioner‟s 

residence in suit house was a fixed habitation and he was in exclusive 

possession cannot be doubted. 

Smt. Crecencia Teodolina Dias v. Shri A.F.C. Pinto
48

 

 “The mere fact that original applicant to secure his livelihood had to go to 

Bombay cannot deprive him of a right conferred on him by law, if he otherwise 

satisfied the requirements.” 

The Court held that if a person satisfies the basic ingredients of Section 2(p) 

read with Section 2(i) of the Mundkar Act, certainly the cannot be denied of the 
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Mundkarial right merely because he goes to Bombay or some other place for 

securing his livelihood for sometime.    

From the above judgement it is revealed that, inorder to claim mundkarial right 

there has to be a fixed habitation of Mundkar with permanent residence and in 

instance case, the petitioner along with her husband, resided for last 50 years. 

Hence, they cannot be denied the Mundkarial right. 

Ramchandra Gomes v. Clandina Almeida
49

 

The Court held that a bar perusal of the impugned judgment of the 

Administrative Tribunal would go to show that the Tribunal has in fact 

reassessed the matter on the basis of evidence. Even arguments were advanced 

by the learned advocate for the present respondents before the Tribunal for 

exercise of the revisional powers on the basis of merits of the case. This 

obviously is not permissible in revisional jurisdiction which is restricted in 

terms of Section 115 of the Civil Procedure Code. 

From the above case, it is revealed that Addl. Collector was right in coming to 

the conlusion that petitioners residence in the suit house was a fixed habitation 

with exclusive possession and Administrative Tribunal‟s interference with the 

findings based on the evidence on record, was not entitled to do so. Therefore, 

the Administrative Tribunal order was set aside and the order of Addl. 

Collector was confirmed. 
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Thereza Cordo v. Venkatesh Lotlikar
50

 

In this case court noted that the respondents were consented to reside in the suit 

house by the landlord. They have fixed habitation since long and they were 

residing in the entire house. When the lower appellate Court fails to perform its 

duty and the judgement passed by the lower Appellate Court does not disclose 

the necessary analysis of evidence on record and application of mind to the 

points which were required to be considered obviously, it would be the duty of 

the revisional Court to deal with the said aspect and if necessary while setting 

aside the order of the appellate Court to remand the matter for reconsideration 

thereof. The arbitrary exercise by the appellate authority has totally gone 

unnoticed by the revisional authority and rather the revisional authority has 

committed the same mistake which the lower appellate authority has committed 

in the case in hand. Without going into the merits of the case comply with the 

requirement of law while dealing with the appeal, both the judgments are liable 

to be set aside and the matter to be remanded to the lower appellate authority to 

deal with the appeal filed by the petitioner in accordance with the provisions of 

law and bearing and on account of failure of the lower appellate authority as 

well as the revisional authority to in mind the observations made hereinabove. 

The impugned orders passed by the revisional authority and the lower appellate 

authority were quashed and set aside by Honourable High Court. 
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Mr. Madhukar V. Khandeparkar, since deceased through L.R.s v/s 

Administrative   Tribunal, Goa.
51

 

In the above unreported judgement, the High Court of Bombay at Goa, has held 

that findings recorded by the Mamlatdar and the additional Collector that the 

father of the petitioner constructed the suit house and the petitioner was staying 

in the suit house with a fixed habitation for the period of over 12 years prior to 

the appointed date are findings contrary to the pleadings and therefore of no 

help to the petitioner. Mere fact that the respondent made reference to the 

evidence led by the parties before the Mamlatdar by itself would not render the 

judgment of the respondent open to interference in exercise of writ jurisdiction 

as being without jurisdiction. The court held that finding rendered by 

respondent that the petitioner has not established that they are Mundkars as 

defined under Section 2(p) of Mundkar Act, 1975, cannot be faulted. The court 

further held that there is absolutely no evidence on record that petitioners are 

the only legal heirs of Radhabhai and her two brothers. This being the position, 

the court was of the opinion that Section 3 of the Mundkar Act, 1975, does not 

advance the case of the petitioner and needs no interference. 

From the above case, it is revealed that if the findings are contrary to the 

pleading then the court cannot interfere to help out the petitioner in his case. 
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3.10 INTERPRITATION OF THE PROVISIONS: 

Sometimes the provisions of the Mundkar Act have been interpretated by the 

Honourable High Court giving a new dimensions to the said Act. One of the 

case law of such aspect is narrated below: 

Savita Bandodkar v. Edumundo Rodrigues
52

 

The Court held that  Section 39 of the said Act clearly provides that certain 

classes of lands are excluded from its applicability and such classes of land do 

not include the lands belonging to churches or institutions.Anyone occupying 

Devasthan land could not be held to be entitled to claim protection under the 

said Act.  

By analyzing the above judgement one can come to the conclusion that church 

or confrarias are not excluded from provisions of the Mundkar Act. 

 

3.11 DEMARCATION OF DWELLING HOUSE: 

As per the definition of the Dwelling House, if the Munkarial house is located 

in the Panchayat area then the Mundkar has an option of claiming an area of 

300 sq. mts. or 5 mts. of land from the outer wall of the Dwelling House. If the 

Dwelling House is situated in Municipal area then the Mundkar has an option 

either to claim 200sq. mts. or 2 mts. of land from the outer wall of the Dwelling 

House. For the purpose of allotting the Dwelling area, the demarcation is 

carried by the Mamlatdar. There are various case laws wherein courts have laid 

down certain principles which are to be taken into consideration while 

demarcating Mundkarial Dwelling House by the Mamlatdar. Some of the 
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important judicial decisions on the point of demarcation decided by 

Honourable High Court are given below: 

Shri Eric Jose Lourenco v. Smt. Helena Dias
53

 

The Court held the objection to the plan prepared by the surveyor appointed by 

the Mamlatdar. The plan did not disclose the demarcation strictly in 

compliance with the option as well as in compliance of the provisions of the 

said Act.  In any case, while the objection was filed, it was necessary for the 

Mamlatdar to hear before proceeding with the matter and demarcation can arise 

only after the Mamlatdar decides about the exact area which the Mundkar is 

entitled to purchase. The Mamlatdar has to decide the case after hearing the 

objections of the parties. 

In instance case, it is revealed that when demarcation plan is prepared by 

surveyor, then filing of objection can arise only after Mamlatdar decides exact 

area which a Mundkar is entitled to purchase. It is also necessary that objector 

is duly heard and afforded an oppoturnity. But, when the order rejecting 

objection is merged with final judgement, it is entitled to be challenged. 

Tato Dhargalkar v. Ramakant Thali
54

 

The Court held the Mamlatdar to demarcate the area as opted 5 mtrs around the 

house, demarcation was not correctly done and allotted an area more than that 

was opted by the petitioner in terms of the provision of law. The Mamlatdar 

can certainly be directed to re-demarcate the area claimed for the purchase of 

the Dwelling House strictly in terms of the provisions of law as contained in 
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the said Act, bearing in mind the petitioner‟s option of 5 mtrs around the house.  

The court further directed the Mamlatdar that the demarcation to be carried out 

as expeditiously as possible and in any case, within a period of three months 

from the date of communication of the order to the concerned Mamlatdar. 

In instance case it is revealed that while demarcating the area of land around 

the mundkarial house, if the Mundkar has opted to purchase area of 5 mts 

around the house then there is no need to demarcate an area of 300 sq. metres 

but only 5 metres area around the house. 

 

3.12 MUNDKARSHIP AND WILL: 

 The provision of the Mundkar Act specifically states that right of Mundkar to 

the Dwelling House is heritable and is not transferable. That means, by no 

mode of transfer that is gift, sale, exchange etc. Mundkarial right can be 

transferred to the third party other than family members of the Mundkar. This 

principle is highlighted through one of the important case wherein, the 

Honourable High Court has stated that Mundkarial right cannot be transferred 

through will. The above principle is settled in below metioned case: 

Jeronimo Dias v. Jose Menezes
55

 

The Court held that, the person cannot be a member of the family, if he does 

not fall in definition of member to the family.  The only right that the applicant 

could claim was either through the will and independence of the will on the fact 

of this claim that he was residing in the suit house before the appointed day.  
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The Court further held that, in pursuant to the Will, the member of the family is 

entitled to be declared as mundkar, though Section 3 makes a right heritable 

prohibits transfer. Mundkarship cannot be inherited, pursuant to Will by a 

person who is not a member of the family.  

From the analysation of the above case, it is revealed that if the applicant is not 

from the family of the original tenant then he does not come within the 

definition of member of family under the Mundkar Act. Further, „Will‟ does 

not inherit mundkarship. The question raised whether pursuant to the will the 

original applicant is entitled to be declared as a mundkar or not, Section 3 

makes it an inheritable right, but strictly prohibits its transfer. Inheritance will 

be restrained to members of family and not others. However, the disposal of 

property by a Will amounts to a transfer. Mundkarship cannot be inherited 

pursuant to a Will by a person who is not a member of the family.  

 

3.13 MUNDKARSHIP: 

There are number of cases wherein Honourable High Court has decided the 

issue of Mundkarship giving wider dimension to the various provisions 

incorporated in the Mundkarial Act. The very important cases decided by the 

Honourable High Court laying therein the principles, have been referred by the 

researcher which are as below: 

Cornelio Pereira v. Smt. Esmeralda Rosario
56

 

The Court held that the value of the house shown in the agreement is noting but 

the consideration for the occupation of the house.  The consideration has taken 
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up the characteristic of rent for the occupation of the house could be considered 

only as a person paying rent to the Bhatkar for the occupation of the house. The 

object of the Act is to give protection to the Mundkar. It is a cardinal principle 

of interpretation that if a section of Statute is susceptible to two interpretations 

and the interpretation which is helpful in furtherance of the achievement of the 

object of the statute, that alone could be taken.  If such interpretation is given to 

sections, it will be helpful to the mundkars.  

From the above case, it is revealed that when a person spents Rs 6000/- for 

construction of a house as a consideration for 15 years claiming Mundkarial 

right, it has been held that consideration for occupation of house not liable to 

be accepted to claim benefit of Mundkar Act.  

Smt. Monica Fernandes v. Sri Suresh Shirodkar
57

 

The Court held that the person would be held as Mundkar if whether the person 

had succeeded in establishing that her occupation has been consented or 

permitted by the Bhatkar to stay in the said house. Thereupon issue having 

been framed the matter was referred to the Mamlatdar whether there was a 

consent or not would be a matter of fact to be established by the person on the 

basis of evidence of her occupation in the suit house. Obviously, such consent 

need not be proved by the person as having been given in writing and instead 

on oral or implied consent would also do in the circumstances of the case. 

From the above judgement, one can analyse that, it is for the Mamlatdar to 

decide existence or absence of consent of Bhatkar or person acting or 
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purporting to act on behalf of Bhatkar. Further, consent is not required in 

writing and can be oral or implied based on circumstances of the case. 

Smt. Zoirambi Muzawar v. Shri. Cirilo Antonio Conceicao
58

 

The Court held that the widow cannot be permitted to take such a plea of 

Mudkarship once her deceased husband has lost that plea that he was Mundkar 

in respect of the so called Dwelling House because it will be against public 

policy viz. finality of judgments. Finality of orders/judgments is a 

consideration of public policy. 

When a husband claims Mundkar status and consequently certain right, such 

claim must be deemed to be a claim on behalf of his wife also.  Constructively, 

such plea becomes a plea on behalf of the other spouse. 

After analysation of the above judgement, it is revealed that when a plea of 

mundkarship of a husband in litigation is negatived by the competent authority 

then a widow cannot take plea of being a Mundkar in respect of the same 

dwelling House as it is violation of public policy of finality of judgement.   

Gabriel De Sa V. Babuso Pednekar
59

 

In this case, court observed that the Act intends only to exclude the caretaker of 

the house in which the person claiming to be Mundkar resides.  The exception 

carved out in clause (iv) of Section 2(p) of the Mundkar Act is not extended to 

a person who happens to be a caretaker of the property in which the house 

which is the subject-matter of dispute exists. What is material to claim benefit 

by the Bhatkar under clause (iv) of Section 2(p) is that he has to establish that 
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the person residing in the house is a caretaker of the house in which the person 

claiming to be a  Mundkar resides.  Merely because the house happens to exist 

in a property of which a person residing therein is a caretaker, that itself will 

not entitle the Bhatkar to deny mundkarship right to the person occupying the 

house in such a property. 

In view of the alnalysation of the above judgement, it is revealed that 

exceptions given under section 2(p) of the Mundkar Act are only against the 

persons acting as the caretaker of the house, who claims the Mundkarship and 

not to persons who happens to be caretaker of the property. 

Maria Marques v. Madhukar Moraskar
60

 

In this case, court held that merely because the person looking after the ailing 

sister of the petitioner herein, his status of being caretaker covered under sub-

section (iv) shall not be done away with. For any of the persons covered under 

sub-sections (i), (ii), (iii) and (iv), who are not included in the definition of 

Mundkar, the factum of rendering the service to the Bhatkar or any of the 

members of his family is irrelevant.  If a person is excluded under any of the 

clauses (i), (ii), (iii) and (iv), ex-facie, he shall not be included in the definition 

of Mundkar merely because he renders any service to the Bhatkar or to any of 

the members of his family.  Court therefore, finds force in the contention of the 

counsel for the petitioner that on admitted facts the respondent No.1 could not 

have been held a Mundkar since he was only a caretaker.   

In view of the above judgement, it can be revealed that excluded persons under 

the definition of Mundkar under sub-sections (i) (ii) (iii) & (iv) of section 2(p) 
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ex-facie shall not be included in the definition of Mundkar, even if they render 

service to the Bhatkar or any of his family members. 

Smt. Joseph Fernandes v. Aulio Joaquim Vaz and others
61

 

The Court held that the person seems to take advantage of the legal 

presumption made available for those claiming Mundkarship rights in the 

Explanation to Section 2(p) to show that she had fully discharged the burden 

cast upon him to prove that he is living in the suit house as a Mundkar. If this 

Explanation helps him only as far as the requirement of lawful occupation of 

the premises is concerned by virtue of the presumption of deemed consent by 

the landlord which it creates, the fact remains that the person has nowhere 

pleaded or proved that besides this lawful occupation he was living in the suit 

premises as her fixed habitation. 

It is the requirement of the person to show that the suit structure was his only 

residential abode and there was no other house available to her and/or to her 

children to stay. The person claiming to occupy the house as his fixed 

habitation so as to make it a dwelling or Mundkarial house within the meaning 

of clause (i) of Section 2 of the Act. 

From the above judgement, it becomes very clear that the person, in order to 

claim Mundkarship Right has to prove that there was no other house available 

to the Mundkar and he has fixed Habitation in the Dwelling House in which he 

resides as Mundkar. 
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Francisco Ferraro v. Pandurang Naik
62

 

The Court held that, the presumption under explanation of Section 2(p) is a 

rebuttable presumption which could be rebutted if the Bhatkar is able to 

establish that the person claiming to be a Mundkar was not residing in the suit 

premises with his consent and had not been inducted in the suit premises by 

any person acting or purporting to act on his behalf.  

From the above case, it is revealed that the Bhatkar can disprove the claim of 

Mundkar only by establishing that the person claiming to be a Mundkar was 

not living with his permission nor he was inducted in premises by any other 

person duly authorized by him. 

Shri Sagun Dipu Harmalkar and others v. Ramakant Ramnath 

Harmalkar and others
63

 

The Court held that, once reference was made under Section 13 of the 1975 

Act, nothing prevented the party in case so desired to file an application and 

lead further evidence. However, nothing of the sort was done and the 

Mamlatdar disposed off the reference under Section 13 of the 1975 Act vide 

Judgement dated 12.09.1980. Obviously, this judgement had decided the issue 

of Mundkarship raised by the defendants under 1975 Act.  The appellants 

cannot now be permitted to challenge the claim of Mundkarship which had 

attained finality with the judgement aised before the Civil Court or before the 

Appellate Court.  The Civil Court under these circumstances also could not go 

into the question whether the requirement under 1975 Act were taken into 
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consideration or not by authorities who were competent to decide this issue and 

had decided the same. The Mundkars Act has conferred the jurisdiction to 

decide the issue by the Mamlatdar and Civil Court has no jurisdiction to deal 

with or decide the same.  Section 25 of the 1975 Act, provides that the decision 

of the Administrative Tribunal shall be final in the matter. This decision cannot 

be re-opened in the civil suit by any directed or indirect method.    

The Court held that all the substantial questions of law were framed on the 

basis that the Malatdar had decided the issue of mundkarship under the 1975 

Act, on the basis of evidence lead under 1971 Act, of which contention has 

been negatived.  After the reference, under Section 13 of 1975 Act, was made 

on 21.09.1977 and before the Mamlatdar gave his findings on the reference on 

12.09.1980, there was ample opportunity to lead evidence in case the parties 

desired, but the said opportunity was not availed and in this state, a party 

cannot be permitted to turn around and say that no opportunity to lead evidence 

was given.  The very basis of the substantial questions is groundless and in the 

light of the conclusions arrived at, the substantial questions do not survive. 

From analysation of the above judgement it is revealed that once a reference of 

Mundkarship under section 13 of the Mundkar Act is decided by the 

Mamlatdar it attains finality which cannot be permitted to be challenged in the 

civil court. Further, it is also revealed that when evidence before the Mamlatdar 

is completed under section 10 of 1971 Act and reference under Section 13 of 

1975 Act was made and the parties were not inclined to lead further evidence 
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then decision attained finality. Hence the decision given by Mamlatdar cannot 

be challenged. 

Mitra of Archidiocese of Goa and Daman v/s. Mr. K. Vijayadharan
64

 

In order to avail benefit under the explanation clause, the person claiming to be 

a Mundkar should have been staying from the date prior to 12
th

 March, 1975.  

In the absence of disclosure of all the ingredients of the definition of the term 

„mundkar‟ it cannot be said that the party has raised a plea of mundkarship.  

Mere reference to the year 1975, by itself cannot disclose that the respondent 

had been residing prior to 12
th

 March, 1975. 

The court held that Section 2(p) relates to the “Mundkar” and clearly requires 

the persons to disclose the facts relating to the consent of the Bhatkar to reside 

in the dwelling house. The facts regarding his lawful residence in the house and 

the facts in relation to his fixed habitation in such a house considering the 

ingredients as disclosed from the definition of the term „Mundkar‟ and taking 

into consideration the pleadings of the respondent in the unamended written 

statement, it is apparent that the contents thereof did not disclose any fact 

regarding fixed habitation of the respondent in the suit house.  Likewise, the 

respondent had not disclosed the date of the year 1975, since when the 

respondent had been residing in the suit house.  In other words, the pleadings 

did not disclose all the necessary ingredients of the definition of the term 

„mundkar‟ and therefore, it cannot be said that the pleadings in the original 

unamended written statement are sufficient to disclose that the respondent was 

claiming mundkarship in relation to the suit house.  Even in the proposed 
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amendment, there was no disclosure as to date of the year 1975, since when the 

petitioner claimed to have been residing in the suit house as also the facts 

relating to his fixed habitation in the suit house. Similarly, there is no 

explanation for delay in filing the application for amendment of written 

statement.  Once it is clear that the original pleading did not disclose sufficient 

material to frame the issue of Mundkarship, it was necessary for the respondent 

to justify the delay in filing the application for amendment, raising the plead of 

mundkarship.  It was apparent that the application for amendment was made 

nearly more than five years after the filing of the written statement and that too 

without having any reason for delay.  Considering the fact that the plaint was 

filed on 26
th

 August, 1988 and the written statement was filed on 22
nd

 July, 

1992 and the application for amendment of written statement having been filed 

five years thereafter without giving any reason for delay, there was all the more 

justification for rejecting the application filed by the respondent for amendment 

of the written statement. 

From the above case, it is noticed that in claim for Mundkar, non-disclosure of 

ingredients of the term Mundkar, the plea of mundkarship cannot be raised. A 

mere reference to the year is of no avail, no issue of Mundkar can be framed. 

Further, original plea raised in the written statement nowhere discloses the 

issue of Mundkarship. In the proposed amendment there was no disclosure as 

to the date of the year 1975, since when the defendant claimed to have been 

residing in the suit house. There was no explanation for undue delay in filing 
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application for amendment. Order allowing application for amendment set 

aside in revision as filed by the plaintiff. 

Sadananda Shankar Naik v. Ravita Ravindra Ratwal and others
65

 

The court has held, widow had no independent right as surviving spouse to 

raise against the issue of mundkarship in same proceedings wherein the similar 

plea was already negatived by Mamlatdar. 

From the above case, it is revealed that when the Mamlatdar decided that the 

defendant was not Mundkar of suit premises. Widow of the defendant 

impleaded as a party to suit, raising plea that she was a Mundkar in view of 

wider definition of Act of 1975. The court said that she had no independent 

rights. 

Fatima D’souza v. Joint Mamlatdar II of Salcette
66

 

The court held that, considering the definition of village artisan in the context 

of the Act and especially in the context of clause (b) of the second proviso to 

sub-section 3 of Section 15, there is no matter of doubt that the village artisan 

who runs a business and draws income form the business, although he at the 

same time works in the same business as an artisan, will not come within the 

purview of village artisan as defined in Section 2(t) of the Act. The Mamlatdar 

ought to have, therefore, addressed to the question as to whether there was the 

income he was deriving from his working as an artisan.  If the fourth 

respondent is running a business, by no stretch of imagination, he can be held 
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to be a village artisan, although he also works as a carpenter in his own 

enterprise. 

It is also pertinent to note that the fourth respondent while approaching the 

Mamlatdar with his application to be declared as a Mundkar, did not allege to 

be a village artisan.  Therefore, one fails to understand how the Mamlatdar held 

him to be a village artisan.  It is also to be noted that even if such stand had 

been taken by the fourth respondent, the burden to prove his capacity as village 

artisan was entirely on him. 

From the above judgement it is noticed that, if a person draws income from 

business of an artisan, he does not fall within the purview of the Act. Further, 

claim to be a village artisan, proof of burden to prove is entirely on person to 

prove his capacity as village artisan. 

Smt. Crecevcia Teodolina Dias v. Shri A.F.C. Pinto
67

 

The court held that, as rightly submitted by the advocate for the respondents, 

both the Joint Mamlatdar and the Collector had proceeded on the assumption 

that the mother-in-law of the petitioner was the Mundkar and, that therefore, 

the petitioner is entitled to claim the right of mundkarship by way of 

inheritance in terms of Section 3 of the Mundkars Act.  However, the records 

disclose that it was never the case of the petitioner that the mother-in-law of the 

petitioner was a Mundkar in respect of the suit house.  In fact, it cannot be the 

case of the petitioner that the mother-in-law was the Mundkar as she expired in 

the year 1959 and the Mundkar Act in question came into force only from 12
th
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March, 1976.   Besides at the relevant time in terms of the law in force, in order 

to claim mundkarship, the person had to render services to the Bhatkar. 

From the above judgement, it is revealed that the mother-in-law of petitioner 

who died in 1959, prior to coming into force of Mundkars Act. The mother-in-

law of the petitioner cannot be a Mundkar because at the relevant time person 

claiming mundkarship had to render services to Bhatkar. 

Joaquim D’Costa v. Anthony D’Souza
68

 

From the above case, it is well settled principle that concurrent finding that a 

petitioner was staying in the very house of occupant and merely because she 

was not able to prove right of Mundkar developing on her, she cannot be 

denied of inheritance of Mundkar which is as per the enquiry she was entitled 

to inheritance. It is not necessary for a person who inherits original Mundkar. 

Francisco Ferraro v. Pandurang Naik
69

 

The Court held that a person shall be deemed to be lawfully residing with the 

consent of the bhatkar in a Dwelling House if such person resides in it for a 

period exceeding one year prior to the appointed date and the bhatkar has not 

initiated any proceedings, during the said period of one year, to evict such a 

person from the dwelling house, through a competent Court of law, on the 

ground that such person was a trespasser, or having so initiated such 

proceedings, does not succeed in obtaining a decree for the eviction of such. 

Thus, “mundkar” is a person who lawfully resides with a fixed habitation in a 

Dwelling House with or without obligation to render any service to the bhatkar 
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and such residence is with the consent of the bhatkar or a person acting or 

purporting to act on behalf of the bhatkar.  

The above judgement makes it very clear that, it is necessary ingredients for 

operation of Section 4 that a person has to prove that he is a mundkar within 

the provisions of Section 2(p). It is necessary to prove that original respondent 

was living with the consent and permission of the Bhatkar or such authorized 

person who was allowed to grant sanction by the bhatkar.   

Stephen F. D’Souza v. Mareken Fernandes
70

 

The Court held that once the mundkarial rights or the mundkars are accepted, 

obviously within the area thus granted to the mundkar, there is no case 

whatsoever of preventing the mundkars from either reconstructing the old 

house or repairing the same. Further, since the mundkars are not exceeding the 

area, there is no question of granting any relief whatsoever, let alone, the 

interim relief.  

From the above case it becomes clear that, once the area is granted to the 

Mundkar his right over that area cannot be prevented from either re-

constructing an old house or even repairing the same. Relief need not be 

granted because allotted area has not been surpassed. 

Gulabi Devidas v. Prema Gaonkar
71

 

The Court held that, it is open for the owner of the property of bhatkar to 

initiate proceedings before the Mamlatdar under Section 8-A to seek a 

declaration that the person claiming to be in occupation is not a mundkar. Such 
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right to seek negative declaration was not available till the enactment of 

Section 8-A of the Act. Section 13 of the Act which provides for transfer of 

pending suits or other proceedings from eviction, where a person sought to be 

evicted claims to be mundkar to the Mamlatdar. Section 32 of the Act, deals 

with suits instituted in Civil Court involves any issues arising about any right to 

be determined by the Mamlatdar under the Act and the section demands that 

the Civil Court shall stay the suit and refer the issue for determination to the 

Mamlatdar.  

In this case the court held that while holding the inquiry under Section 8-A of 

the Act, the Mamlatdar is entitled to take into consideration the fact of order 

passed under Section 29 of the Act. It is obvious that the Mamlatdar conducting 

inquiry under Section 8-A of the Act will bear in mind the order passed while 

disposal of application under Section 29 of the Act. The provision of Section 

30 of the Act makes it clear that the entries made in the register in pursuance of 

order passed under Section 29 of the Act have presumptive value and the 

Mamlatdar while holding inquiry under Section 8-A of the Act will presume 

that the entries made in the register in pursuance to the inquiry under Section 

29 of the Act are the correct and true until the parties seeking declaration under 

Section 8-A of the Act prove contrary.  

The Court held that there is no provision under the Act which entitles the 

Mamlatdar to substitute the entry already made in the register in pursuance of 

proceedings under Section 29 of the Act, Such eventuality of substituting the  

entry arises when the Mamlatdar gives a declaration under Section 8-A of the 
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Act which is contrary to the order passed under Section 29 of the Act against 

which case, Mamlatdar would be required to substitute a new entry in place of 

the entry made earlier while disposal of the application under Section 29 of the 

Act. The view taken by the Single Judge that the application under Section 8-A 

of the Act for declaration of right is not maintainable after an order is passed by 

the Mamlatdar under Section 29 is not accurate. It is not correct to suggest that 

the only remedy of an aggrieved party against the order passed by the 

Mamlatdar under Section 29 of the Act is to file an appeal. The fact that the 

aggrieved party has not resorted to filing an appeal does not conclude the right 

to seek a declaration under Section 8-A of the Act. 

From the above judgement, it can be analysed that Section 8-A enables the 

parties to get declaration of right of mundkarship-As well as a negative 

declaration that the person occupying is not a Mundkar. It was Section 8-A that 

made it possible to have a negative declaration. It is therefore, Section 8-A 

which confers a substantive right upon the party to seek declaration of right 

made available by the Act. Further, the scope of inquiry under Section 29 is to 

make entries in the register, which entries have presumptive value, whereas a 

declaration under Section 8-A concludes the rights of parties finally. Entries 

under Section 29 in Register do not determine substantive right of parties. 

Entries in Register vide Section 29, have same value as of entries made in 

records by Land Revenue Officers of Revenue Records under Land Revenue 

Code. Accordingly, such entries cannot decide any substantive right of 

concerned parties. 
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Leao Vitorina D’souza v. Silvestre Loyola Fernandes
72

 

The Court held that the finding given by the Mamlatdar while dealing with 

proceedings instituted under Section 29, that an applicant is or is not a mundkar 

has to be construed as a declaration made under Section 8-A of the Act. This 

view gets corroboration in the circumstances that no person can be registered as 

a mundkar unless he is first recognized or declared to be a mundkar, a 

declaration that can only be made under Section 8-A of the Act. 

A harmonious construction of Sections 8-A, 29 and 30 of the Act imposes the 

solution that the presumption of truth of the entries made in the Register of 

Mundkars as regards the entry of a person as mundkar, unlike what happens 

with the other entries, can be rebutted only if the said entry was made merely 

on the basis of the decision of the concerned Mamlatdar in appropriate 

proceedings on appeal or revision. The remedy against this finding indeed is 

the one laid down in Sections 24 and 25 of the Act, since such finding has 

necessarily been held to be a declaration made in exercise of the powers 

conferred by Section 8-A of the Act. 

The Court held that the appeal provided under sub-section (8) of Section 29 is 

thus respecting only to the entries of those other particulars, and not in respect 

of the finding as to whether or not a person is a mundkar. 

By analysation of the judgement, one can reveal that finding whether a person 

is mundkar under Section29 of Act, to be construed as a declaration under 

Section 8-A of Act. No person can be registered as Mundkar unless he is first 

declared to be a mundkar under Section 8-A of Act. Further, a declaration 
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under Section 8-A of Act can be challenged by way of appeal or revision under 

Sections 24 and 25 of Act. Appeal is maintainable only against entries of other 

particulars and not against finding as to whether or not a person is a mundkar.    

Janardhan J. Shinkre v. Mrs.Ana Francisca Fernandes
73

 

The Court held that, there is no bar to file a fresh application even when earlier 

proceedings abated as regards deceased party. 

From the above case it is revealed that, on the death of the party, proceedings 

are governed by rules of 1977, and provisions of Civil Procedure code which 

abates before the Matlatdat but with the right of widow, heirs and legal 

representatives to file a fresh application. 

Mrs. Teresinha Coelho v. Dr. Inacio Pio Jeseus De Sa
74

 

The Court held that the decision given by the authority on a reference under 

Section 32 of the Mundkar Act, is appealable under the provisions of the 

Mundkar Act.   

From the above case it is revealed that decision given under section 32 of the 

Mundkar Act is appealable under section 24 of the Mundkar Act. 

Suresh Shirodkar v. The  Administrative Tribunal, Goa
75

 

The Court held that the decision given by the authority on a reference under 

Section 32 of the Mundkar Act is appealable under the provisions of the 

Mundkar Act. 
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From the above case it is revealed that on reference under Section 32 of Act, 

decision given by authority therein is appealable under the provision of 

Mundkar Act. 

Keshav N. Bhagat v. Damodar Kashinath Naik
76

 

In this case the court held that, while  exercising the power under the Mundkar 

Act the Mamlatdar, Collector, the Administrative Tribunal or the Government 

in case of all inquiries, proceedings, appeals or revisions, the provisions of 

Code of Civil procedure, 1908, are required to be followed. In fact, Section 28 

provides that in case of appeal or application for revision under the said Act, 

the period of limitation is 60 days and the provisions of Sections 4, 5, 12 and 

14 of the Limitation Act, 1963 shall apply for filing such appeals or 

applications for revision. Therefore, it is clear from Section 27 that even in case 

of inquiries which are to be held by the Mamlatdar under Section 27, the 

provisions of Civil Procedure Code are attracted and there was no warrant for 

the learned Mamlatdar to hold that the provisions of the Civil Procedure Code 

are not attracted. 

Under the said rule, application is required to be made within the period of one 

month of the death to the Mamlatdar for deciding who the legal representative 

of the deceased party is and if no such application is made then the case stands 

abated as regards that party. But, if the said rule is read in such restricted sense 

then it would result into serious injustice in many bonafide and legitimate cases 

depriving a party of its substantive and valuable rights.  
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In the above case the court has held that, as legal heirs were not brought on the 

records by the Mamlatdar as application was not made within 30 days from 

death, holding that Section 5 of Limitation Act and provisions of Civil 

Procedure Code are not applicable to proceedings. Further, the court held that 

the Mamlatdar is not required to hold the provisions of Civil Procedure Code or 

Section 5 of Limitation Act is not attracted. Reading Rule in restricted sense 

would result in serious injustice and deprivation of substantial and valuable 

rights. Hence, the matter was remanded. 

Uttam Pednakar v. Atul Pundalik Bandekar
77

 

The Court held that the appointed date has not been separately defined in the 

amending Act. Therefore, the expression „appointed date‟ will have to be 

construed as defined in the original Act. The appointed date has been defined 

by Section 2(e) to be the date on which the Act came into force. The Mundkar 

Act came into force with effect from 12.3.1976. Therefore, the explanation also 

shall be deemed to have been incorporated in the Act from the date when the 

principal Act itself came into operation and not from the date when the 

Amending Act came into existence. The date of operation of an amendment in 

a statute will have to be read in the context of the provisions of the Amending 

Act. 

From the above case it can be analysed that amendment is not effective from 

prospectively, but is effective from retrospective date. It is deemed to have 

been incorporated long back from 12.3.1976. 
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Sri Uttam Pednakar v. Sri Atul Pundalik Bandekar
78

 

The Court held that the words „in respect of every village‟ which occur in 

Section   29 of the 1975, Act are plain and simple and are not capable of two 

interpretations. Sub- section (4) of Section 29, sub-section (7) of Section 29 of 

the 1975 Act and Rule 21 of 1977 Rules read with Form XI express the 

intention of the Legislature in clear terms that registration of mundkar which is 

provided under Section 29 of 1979 Act pertains to villages only and it cannot 

be extended to dwelling houses which fall within the municipal limits. It is 

pertinent to note that the definition of „mundkar‟ as it stood in Legislative 

Diploma No.1952 speaks of the concept of „mundkar‟ in respect of rustic 

properties (rural properties) and the same definition was maintained in  1971 

Act. 

From the above judgement it is revealed that the Mundkar registration under 

section 29 of the Act pertains to villages only and not liable to be extended to 

dwelling houses which come within Municipal limits. 

Jose Fernandes v. Maria Fernandes
79

 

The Court held that for instance, no person can claim to be the owner of the 

property and at the same time claim to be a mundkar thereof. 

In this case it is revealed that to establish plea of mundkar, it is essential that all 

circumstances and background, including facts are also seen. Accordingly, no 

person can claim to be a owner of the property nor can claim to be a mundkar.    
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Suresh Shirodkar v. Administrative Tribunal Goa, Daman and Diu and 

others
80

 

The Court held that the decision given by the authority in a reference under 

Section32 of the Mundkar Act is appealable under the provisions of the 

Mundkar Act. 

The Court held that the right from the ordinary stage of framing of an issue 

under Order XVIII, CPC upto the stage rendering judgment under Order XX, 

CPC before the suit so far as the Civil Court is concerned decided, that there is 

a possibility of raising of an issue required to be referred to under Section 32. 

The reference is answered in a particular manner by the Mamlatdar under 

Section 32 of the Mundkar Act, either the Mundkar or the Bhatkar, as the case 

may be, can approach the Mamlatdar under the said Mundkar Act independent 

of the Civil Court and can get the matter decided one way or the other. The 

Civil Courts in the entire hierarchy under CPC will be entertaining the first 

appeal and second appeal and revision as the case may be and on the other, the 

authorities who are mentioned in the Mundkar Act will also be entertaining the 

same in their own way. This will, thus, give a situation where any of the 

authorities under the CPC on one hand and any of the authorities under the 

Mundkar Act can give contradictory or conflicting finding on one and the same 

point. 

From the above case it is revealed that the decision in reference under Section 

32 of Mundkar Act is appealable under Section 24 of Act. Mamlatdar‟s 

decision on reference in appeal is challenged on the ground that no appeal lies 
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under Section 32 of Act. The court held that the right of appeal cannot be 

denied by anyone even if, the reference is answered in a particular manner by 

the Mamlatdar under Section 32 of Act. 

S.B.X. Curtorkar v. V.B.X. Curtorkar
81

 

The Court held that the application filed by the petitioner for a declaration and 

the necessary reliefs under Section 5 of the Mundkar Act is already before the 

Mamlatdar of Satari Taluka. An interim injunction has been already granted. 

Since, such an application already pending over which, neither the Executing 

Court nor the Court sitting in revision as it does can have control writ 

jurisdiction, no purpose would be served even if the respondents are allowed to 

pursue the decree in an execution proceeding. The court further stayed an 

excecution proceeding till rights of petitioners are deciced by the Mamlatdar. 

From instance case it can be analysed that plea of mundkar raised for first time 

during execution. It was held that execution can be stayed even if the plea of 

mundkar is raised for the first time, that too in execution.    

Vasudev Pandurang Naik V. Krishna Vithoba Xete Tilve
82

 

In this case, court held the jurisdictional error while passing the impugned 

judgment and order. There is also error of law apparent on the face of record 

which justifies interference of High Court in exercise of writ jurisdiction. 

Therefore, the judgments and orders passed by the Administrative Tribunal, the 

Deputy Collector as well as the mamlatdar are quashed and set aside and the 
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matter is remanded to the mamlatdar to decide the application filed by 

accordance with law.  

In instance case, the court has well settled that mere fact that a person has been 

registered as a Mundkar cannot be taken as conclusive, until that person is 

declared as Mundkar cannot be taken as conclusive until that person is declared 

as the Mundkar in respect of the Dwelling House. Further, the scope of an 

application under section 8-A and section 29 of the Act is entirely different. 

The entries made under section 29 of the Act are only presumptive in nature 

while declaration under section 8-A, concludes the rights of the parties finally. 

Suresh Baban Kakodkar v. State of Goa
83

 

  The Court held that the impugned order discloses that the learned Mamlatdar 

without giving an opportunity to the petitioners to place before the Mamlatdar 

the necessary evidence in support of their contention, merely on the 

preliminary objection, non-suited the petitioners in the proceedings arising 

under the provisions of Section 8-A for declaration of mundkarial rights of the 

petitioners. Once such an application is filed, the Mamlatdar will have to 

ascertain from the facts placed on record as to whether the applicant satisfies 

the ingredients of Section 2(p) of the said Act as against the opponent and 

thereafter takes a decision in that regard. Merely because the respondents raised 

objection that the purchase of the area alongwith the structure was in his 

capacity as mundkar, that therefore he does not step into the shoes of the 
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Bhatkar that itself would not be sufficient to non-suit the petitioners under 

Section 8-A without giving opportunity to prove their case.  

In instance case it is revealed that Application filed by petitioners under 

Section 8-A of the Act was rejected. No opportunity is afforded to petitioners 

by Mamlatdar. Order violative of principles of natural justice is not sustainable. 

Hence, the order is quashed and set aside. Matter remanded to Mamlatdar to 

decide application under Section 8-A of Act on merits under the Act. 

Jani Harischandra Naik v. Rajaram Annant Amonkar
84

 

The court held that, though the power of the Court to join any person is 

necessary for final adjudication to dispute and for effective implementation of 

the order or decree to be passed, is available under Order I Rule 10 of the Civil 

Procedure Code, the same has to be exercised judiciously and depending upon 

the facts and circumstances of each case. Merely because a person approaches 

the Court with some unsustainable and uncorroborated claim, such a person 

cannot be allowed to join as party to the suit. If a person wants to be joined as 

party to the suit, he has to make out a prima facie case about the necessity of 

his presence for final adjudication of the dispute between the parties to the 

proceedings and for effective disposal of the case before the Court. In fact, the 

test for determination for the question relating to the necessity of joining a 

person or the party to the proceedings is well settled. Unless there is a right to 

some relief against such person in respect of the matter involved in the 

proceedings in question on account of independent right in favour of such 

person but not through the persons already on record, and it would not be 
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possible to pass effective decree in the absence of such person as the party to 

the proceedings. It is not open for such person to make any inroads in the 

proceedings. The records in the case in hand nowhere disclose any such 

attempt to the part of the respondent No.3 so as to justify the impugned order 

passed by the trial Court. The impugned order nowhere discloses application of 

mind by the trial Court to this aspect of the matter. Merely because the 

respondent NO.3 claims to be mother of the respondent No.2 and her name 

appears to have been included in the ration card, that by itself cannot be a 

justification for joining the respondent No.3 as the party defendant to the suit. 

For the reasons stated above, the petitioners are justified in contending about 

the illegality committed by the trial Court in allowing the application of the 

respondent No.3 and further joining her as the party defendant to the suit, and 

therefore, the impugned order cannot be sustained and is required to be 

quashed and set aside.  

In instance case application by the petitioner for registration as Mundkar of 

dwelling house. Writ petition was filed against the order of Administrative 

Tribunal dismissing revision filed by the petitioner in which order of the Addl. 

Collector was also challenged. The court held that proper procedure was not 

followed by Additional Collector. Absence of verdict of locus standi of 

respondent. Sale Deed of dated 8.1.1988 was executed during pendency of 

registration proceeding. Additional Collector lost sight on doctrine of lis 

pendence. Opportunity of hearing not given to petitioner. Hence, the order of 

Additional Collector may be irregular but not illegal. 
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Smt. Maria Emilia Barreto Mascarenhas v. Smt. Sushma Ruzar 

Fernandes
85

 

So far as non-framing of point for determination regarding improvements made 

to the suit house by the appellate Court is concerned, the same does not 

advance the case of appellants as such in view of the finding on title. So far as 

the claim of Mundkarship is concerned, in my opinion, the defendants cannot 

be permitted to raise this plea for the first time in second appeal without taking 

the point before the trial Court.  The pleading in the written statement are 

vague and the defendants have not even mentioned the same of the Bhatkar 

through whom they claim Mundkarship.  Therefore, there is no merit in the 

submission made by Mr.Kakodkar so far as the issue of Mundkarship is 

concerned. 

In the result therefore, the court found that no substantial question of law arises 

in this second appeal and therefore, the same is summarily rejected. 

In instance case the defendant in second appeal took the plea that his father was 

a Mundkar of the suit house and plantiff has no right to the suit house. But the 

court set aside impugned decision and held that defendant cannot be allowed to 

raise this plea for the first time in second appeal. Absence of any substantial 

question of law. Second appeal not sustainable.  

Ana Maria Pereira v. Rita Luis Curtorim Salcete
86

 

The Court held that so far as non-framing of point for determination regarding 

improvements made to the suit house by the appellate Court is concerned, so 
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far as claim of Mundkarship is concerned, the defendants cannot be permitted 

to raise the plea for the first time in second appeal without taking the point 

before the trial Court.  The pleading in the written statement are vague and the 

defendants have not even mentioned the name of the Bhatkar through whom 

they claim Mundkarship.    

Smt. Josepha Fernandes V/s Shri Aulio Joaquim Vaz and others
87

 

In the present case, Tribunal by impugned order upheld the judgment and the 

order of Additional Collector of North Goa, Panaji in the same case which in 

appeal reversed the judgment of Mamlatdar declaring petitioner as a Mundkar 

in respect of the Dwelling House wherein she was staying and restraining 

respondent Nos 1 and 2 along with their family members, agent, servants, 

labourers, representatives from interfering in petitioner‟s dwelling house. When 

impugned order challenged by petitioner filling writ petition under Articles 226 

and 337 of Constitution. The court held that impugned order justified and 

therefore the petition filed against it was dismissed. 

The said document of 1967, is a perfectly valid document to prove that the 

lease executed by the late husband of the petitioner with the owner of the old 

house continued in respect of the new house by mutual consent of the parties. 

Indeed it does not lie in the petitioner‟s mouth to contend now that merely 

because the old tenanted house was demolished by the owner who replaced it 

by a new house for its occupants, the petitioner and her husband went to stay in 

the new structure as mundkars of the same landlord. Obviously, the 

respondents could not be in a position to prove payment of rents by the 
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petitioner and/or her husband through receipts of such payments because the 

same are to be necessarily in their possession. The respondent through evidence 

led by the witness led conclusively proved that the husband of the petitioner 

had always paid some consideration to the landlord for the occupation of the 

house. This evidence has not been able to be rebutted by the petitioner so much 

so in view of the inconsistent stand taken by her in this whole affair the 

question of her own credibility becomes doubtful with regards to the relevant 

requirements which she was supposed to prove in order to establish, on the 

basis of the evidence available, her case of mundkarship in respect of the new 

house. 

Further, it was held that the Mamlatdar has rightly declared the petitioner as a 

mundkar but the Collector has reversed his findings without proper application 

of mind and wrongly recording the facts without proper application of mind 

and wrongly recording the facts which led to his arriving at fallacious and 

illegal conclusions which found favour with the Tribunal. 

Shri Cazi Mohammad Patchmiam versus Smt. Sitabai Balaram Nipanikar 

and others
88

 

Bombay High Court at Panaji, Goa has held that the person who is paying rent 

to the bhatkar for occupation of the house is not included in definition of the 

term Mundkar. Proceeding for registering a Mundkar are in the nature of 

summary proceedings. Entry made in the register of Mundkar of particular 

village has only presumptive value. Respondent/applicant has paid house tax 

from the year 1972, till the year 1988, Respondent/Applicant reconstructed the 
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hut into a house under license of municipal council. If the respondent was in 

fact a tenant as claimed by petitioner, the petition would have taken exception 

to construction of house and payment of house tax. Petitioner can be said to 

have allowed the construction as also the payment of house tax and therefore, 

has impliedly accepted occupation of respondent as mundkar. Both the 

Appellate Authority and Administrative Tribunal having reached the 

conclusion and recorded concurrent, finding no case for interferences in writ 

jurisdiction is made out. 

Sr. Luiza Fernandes versus The State of Goa, and others
89

 

In unreported case, the High Court of Bombay at Goa, has held that once the 

proceedings in relation to a particular subject matter under section 8A gets 

over, it is not permissible for the authorities under the Mundkar Act to reopen 

those proceedings under section 29. The proceedings under section 29 are in 

summary nature. Being so, once a final adjudication is arrived at in the 

proceeding under section 8A it would not be open for the parties to re-

adjudicate the same issue again in summary proceedings under section 29 of 

the Act. In order to take the benefit of absence of such powers under section 29 

in relation to adjudication already done under section 8A, the subject matter of 

both the provisions should be one and the same. The bar for summary 

proceedings under section 29 would not apply to the premises which are not 

subject matter of the proceedings under section 8A of the said Act. Being so, 

before invoking about bar in this regard under Section 29, the party will have to 

establish that the subject matter of the proceedings under Section 29 are the 
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same which were one of the proceedings under Section 8A. Undoubtedly, the 

petitioner in the present case in hand has not succeeded in establishing the said 

fact. In view of which the petition was dismissed. 

Shri Vasudev Pandurang Naik versus Shri Krishna Vithoba Xete Tilve 

and others
90

 

In unreported case, the High Court of Bombay at Goa, in the above case  brief 

facts of the case are that application for declaration under section 8A of 

Mundkar Act was filed. Opponents raised preliminary objection stating that 

applicants have already being as Mundkar in respect of the said house and 

claimed that the application filed is to be dismissed. The Mamlatdar upheld the 

objection raised by the opponent and dismissed the application filed by the 

applicant being not maintainable. The said order of the Mamlatdar was 

challenged before the Deputy Collector, who remanded the matter back to the 

Mamlatdar for inquiry by giving findings that the Appellant was not having 

Mundkarial house in the suit property and therefore the order of the Mamlatdar 

could not be enforced in law being in operative and non existing. The said 

judgment passed by the Deputy Collector was challenged in revision before the 

Administrative Tribunal. The Administrative tribunal by its judgment and order 

maintained the order passed by the Mamlatdar and set aside the order passed by 

the Deputy Collector, which was challenge in the present writ petition before 

the Honourable High Court in which the Court held that the Administrative 

Tribunal has committed jurisdictional order by passing the judgment and order 

and further held that there is error of law apparent on the face of record which 
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justifies interference. Therefore the judgment and order passed by the 

Administrative Tribunal, Deputy Collector as well as the Mamlatdar were 

quashed and set aside and the matter was remanded to the Mamlatdar to decide 

the application filed by the applicant in accordance with law. 

Shri Anand Ghadi Versus Smt. Maria Wolfango D’silva and others as well 

as in case of Shri. Dutta Langaonkar Versus Smt. Maria Wolfango D’silva 

and others and Shri Mariano Fernades Versus Maria Wolfango D’Silva 

and Others 
91

 

In unreported cases, the High Court of Bombay at Goa, has held that in terms 

of amendment Act 1995, the Mundkar Act has been extended to evacuee 

property. In terms of Section 3(2) as amended by the Act of 2000, every person 

who is in occupation as on the 30
th

 day of June 2000 of any Dwelling House 

situated on the evacuee property vested in the custodian of the property, shall 

be deemed to be the Mundkar of the Dwelling House and is entitled for 

certificate for purchase in respect of Dwelling House on payment of price 

determined in accordance with the provision of the Act and shall also be 

deemed as a purchaser for the purpose of this Act. Sub-section (3) of Section 7 

provides that no such force as is referred to in Sub-section (2) shall be used 

against any person who as on 30
th

 day of June, 2000 is in occupation of 

Dwelling House situated on the evacuee property vested in the custodian under 

the principal Act. On the footing that the property in question was non-evacuee 

property, the tribunal did not consider the effect of the amendments carried out 

in the year 1995 and 2000 to the Act of 1964. Therefore, the court was of the 
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opinion that it would be just and proper to set aside the judgment and order 

passed by the Administrative Tribunal by which the revision applications were 

dismissed with the direction to the Tribunal to give an opportunities of being 

heard to the petitioners so far as notification dated 3
rd

 June, 1965, 8
th

 July, 1965 

and 5
th

 August, 1965 are concerned. With further direction that the Tribunal 

shall also consider the effect of Amendments carried out to the Act of 1964 in 

the year 1995 and 2000 which has admittedly not been done by the Tribunal as 

is evidence from order passed.   

 

3.14 EVICTION OF MUNDKAR: 

There are some grounds in the Mundkar Act under which Mundkars can be 

evicted from his Dwelling House on this point there are some settled cases 

wherein Honourable High Court has given interpretation on this point. Few 

cases on this point have reached to the Honourable High Court and the 

principle settled in this case has been refered by the researcher which is as 

under: 

Ana Maria A. Demello v. Ladu Shetkar
92

 

The Court held that the Bhatkar has already initiated proceedings for eviction 

of a person occupying the premises belonging to him on the ground that such 

person is a trespasser, there is no question of initiating afresh proceedings 

within the period of one year preceding the appointed day. 

From the above case it is revealed that another fresh eviction proceeding cannot 

be initiated within a period of one year preceding the appointed day shall not be 
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possible. As upto one year, no second proceeding can be initiated in such a 

situation.  

Shri Shankar Faterpenkar v. Mamlatdar of Bicholim, Taluka, Bicholim, 

Goa.
93

 

The Court held that the Bhatkar has initiated proceedings against the 

prospective Mundkar within the time limit by alleging that he is a trespasser 

and has not succeeded in getting him evicted on this ground.  If, however, any 

other ground for occupancy has been attributed to him by the Bhatkar, then the 

explanation is of no avail to the prospective Mundkar. 

From the above judgement it becomes clear that benefit available to 

prospective Mundkar are available only if the Bhatkar has initiated eviction 

proceedings against him by alleging that he is a trespasser and do not 

succeeded in getting him evicted on this ground and not on any other ground 

for occupancy attributed to him. 

Maria Conceicao D’Souza v. Jaganath Savoikar
94

 

The Court held that all suits for eviction of mundkar or of a person, who claims 

to be a mundkar, shall be transferred to the Mamlatdar within whose 

jurisdiction the Dwelling House from which the eviction is sought is situated. 

The Civil Court has to necessarily transfer the case to the Mamlatdar.      

From the above case it is noticed that, when suit for eviction is filed on the 

ground of the trespasser and the respondent takes plea that he is a Mundkar and 
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not a trespasser, the civil court should transfer the case to Mamlatdar for 

decision. 

Esmeralda Rosario v. Cornelio Pereira
95

 

The appointed date on which the status of a person as Mundkar has to be 

determined is 12.3.1976 and if, a person on that day satisfies the requirements 

contained in Section 2(p) he is entitled to get registration as a Mundkar. In 

terms of Section 2(p) he is entitled to get registration as a Mundkar in terms of 

Section 29(4) of the Act. On the appointed date the respondent No.1 did satisfy 

the said requirements and as such was certainly lawfully residing with the 

consent of the Bhatkar with a fixed habitation in the dwelling house. Section 4 

of the Act clearly provides that no Mundkar shall be evicted from his Dwelling 

House except in accordance with provisions of the said Act irrespective of any 

custom, usage contract or decree or order of any Court or Tribunal to the 

contrary. Being so not withstanding the conditions in the agreement dated, 17
th

 

November, 1969, permitting the respondent No. 1 to reside in the barrack 

constructed by him for 15 years only at the end of which the said barrack 

would belong to the appellants. The occupation of the said barrack by the 

respondent No. 1 as on 12
th

 March, 1976 and thereafter would be that of a 

Mundkar and, therefore, he would be entitled to register himself as Mundkar of 

the said barrack under Section 29(4) of the said Act. 

In the above case, lease was granted for construction of a house in 1969 for 15 

years as the land was leased upto 1984, now Act of 1976 does not affect 

Mundkarial Rights. Futher, the court held that as on 12.3.1976 tenant was 
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possessing right on land allowed by Bhatkar. Therefore, Section 4 of Act gives 

him benefit not to be evicted. 

Shri. Shankar Kocharekar versus Mr, Shrikant Laxman Lad and others
96

 

In unreported case, the High Court of Bombay at Goa, has held that though the 

Collector had also noticed that the landlord had filed an application for 

withdrawal of the proceedings for eviction of Mundkar, merely because 

specific orders were not passed by the Mamlatdar, he had that the application 

could not be said to have been withdrawn. Failure of the authorities to pass 

orders is a different matter. When it was shown that the party did not want to 

proceed with the remedy and prosecute the case, the Collector should have seen 

that the Mamlatdar had rightly rejected the objections raised. The objections 

were only that the petitioner had not been occupying the house for a period of 2 

years, which was a ground, on which eviction of petitioner was sought. Once, 

the respondent withdraws his application on these grounds, the objections do 

not survive and therefore the learned Deputy Collector was in error in going by 

technicalities and holding that the Mamlatdar should decide the objection 

afresh. Therefore impunged order passed by Deputy Collector cannot be 

sustained and the same is set aside. 

 

3.15 RIGHT OF CUSTOMERY EASEMENT TO MUNDKAR:  

Under the Mundkar Act, a Mundkar is entiled certain basic rights such as 

supply of power, water and customary easement. One of the cases on this point 
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is setted by the Honourable High Court laying down the principles referred by 

the researcher which is as under: 

Sri Eric Jose Lourenco v. Smt.Helena Dias
97

 

The court held that on plain reading of the said provision quoted above, it is 

clear that though a mundkar is entitled to opt either for 5 metres around his 

house or for 300 square metres of area in the village, nevertheless it is for the 

Mamlatdar to decide as to whether a mundkar is entitled to the area claimed by 

him or whether any other adjustment is to be made in respect thereof on the 

basis of the situation on loco in each and every case. This is apparent from 

various provisions in Section 2(i) quoted above. In case a house of a mundkar 

is situated at a distance of less than 5 metres from another house of another 

mundkar or bhatkar, the Mamlatdar is empowered to allocate half of the area in 

favour of each of the mundkars or bhatkar as the case may be. It is, therefore, 

clear that the Legislature in its wisdom has left it to the discretion of the 

Mamlatdar to decide each case on the basis of the situation in loco and after 

taking into consideration the availability of land in each case. For example, in a 

small property wherein there are a number of mundkar houses and if the area is 

not sufficient to allocate in favour of all the mundkars in terms of their 

entitlement under the said Act, the Mamlatdar is empowered to make necessary 

adjustment in the matter of allocation of area to each of the mundkars in each 

case. Section 6(5) of the said Act provides that in the enjoyment of any right of 

supply or customary easement, the mundkar shall not disturb the bhatkar in the 

enjoyment of the adjoining portion of his property around the mundkar‟s 
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Dwelling House and if the mudkar so disturbs the bhatkar, he shall be liable to 

pay to the bhatkar the compensation for the loss caused thereby and may be 

fixed by the Mamlatdar in the prescribed manner. In other words, in case of 

enjoyment of any right or easement, it is not permissible for a mundkar to 

cause destruction to the remaining property of the bhatkar. Section 6(5) of the 

said Act clearly provides for restriction on the mundkars as regards the 

remaining land of the bhatkar. 

From the above judgement, it is revealed that while enjoyment of any right or 

customary easement by Mundkar, Mundkar shall not disturb the remaining 

property of bhatkar. 

 

3.16 RIGHT TO  PURCHASE DWELLING HOUSE: 

One of the important right which a Mundkar is entitled which was not avaiable 

in the old law governing Mundkarial legislation is the right to purchase 

Dwelling House in which the Mundkar resides. For the purpose of claiming 

this right a Mundkar has to obtain declaration/ registration, then only in view of 

section 15 the Mundkar is entitled to purchase the dwelling house. The right to 

purchase the Dwelling House is interpretated by the Honourable High Court. In 

some of the important cases which are referred and the principles laid down in 

this cases are highlighted as given below: 
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Fatima D’Souza w/o Eustaque D’Souza and another v. Joint Mamlatdar II 

of Salcete and others
98

 

 The Court held that the Act intended, inter alia to protect the mundkar against 

the eviction from his Dwelling House and to give him the right to purchase it. It 

necessarily follows that the right accrued to the mandkar is also in respect of 

the Dwelling House in which he was residing at the point of time of the 

enforcement of the Act, or at the point of time of the coming into force of the 

same Act. The provisions of Section 15 of the Act, merely an enabling 

provision and the mundkar may or may not, according to his wishes, purchase 

the house.  

In the Court‟s view  the relevant date of fixing the area to which the mundkar 

will be entitled to purchase as being part of his dwelling house, is the date on 

which he records his intention to purchase his Dwelling House in an 

application filed to the competent authority to fix the price of the land where 

the house stands. 

The Court held that the mundkar will be entitled to the area of his house as it 

was available to him at the time of the enforcement of the Act, the change of 

the area from panchayat to municipal being entirely irrelevant. The declaration 

of a person as a mundkar is a mere statutory declaration and whatever benefits 

had accrued to the mundkar in the time of the Act coming into force, will be 

crystallized in the mundkar at that particular point of time. It is not mandatory 

or obligatory to the mundkar to purchase his dwelling house, Section 15(b) 

being merely an enabling provision, the fact remains that whatever rights had 
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accrued to the mundkar at the relevant time of the enforcement of the Act are 

safeguarded.  

From the above judgement, it is revealed that Relevant date of fixing the area 

to which a  Mundkar is entitled, is the date on which he records his intention to 

purchase and applies for fixing price of land on which his house stands by 

filing an application under section 15 of Mudkar Act.  

 Peter Fernandes v. Luizinha Pereira
99

 

In this case, court held that once it is not disputed that the Mamlatdar or the 

competent authority under the Mundkar Act has not decided the extent i.e. the 

exact area and the location of the Dwelling House of the appellant, it is too 

premature for the appellant to complain about violation of any of the rights of a 

mundkar in occupation of his house in relation to any area around or 

appurtenant to his house by a stranger. Such a right can be claimed only after 

exercise of the option and purchase of such area around or appurtenant to his 

house by a mundkar in terms of Sections 15 and 16 of the Mundkar Act. A 

mundkar cannot claim violation of any of his alleged rights in respect of such 

area around or appurtenant to the house in his occupation. It is so because, till 

the Mamlatdar decides the extent to the Dwelling House after the mundkar 

exercises his option under the Mundkar Act, the right to such area is not 

conveyed in favour of the mundkar. Unless the title or ownership rights in 

respect of such area around the house is conveyed in favour of a mundkar, he 

cannot complain of any violation of his alleged rights which he has not yet 

lawfully acquired. 
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From the above judgement, it is revealed that a Mundkar is not entitled to claim 

violation of any of his alleged rights regarding the area around or appurtenant 

to dwelling house, unless rights of mundkar in terms of Section 15 are 

exercised and duly confirmed in terms of provision of Section 16 of the 

Mundkar Act. 

Antonio Salvador Francisco v. Pedro Carvalho
100

 

The Court held that the expression „dwelling house‟ has been defined in 

Section 2(1) to mean the house in which a mundkar resides with fixed 

habitation and includes the land beneath the said house besides certain portion 

of land around it as specified under the said definition. Accordingly, in case of 

Dwelling House being stated within the panchayat area, a Dwelling House 

includes the land on which such a Dwelling House stands and the land around 

and appurtenant to the said Dwelling House subject to a maximum limit of five 

meters from the outer walls of the Dwelling House or 300 sq.metres of area of 

land in total including the land forming part of the Dwelling House requiring 

the Mamlatdar to adjudicate upon the same. 

From the above case, it is revealed that if claim to dwelling house, A structure 

situated within 300 sq.mts. or 5 mts. around the house in Panchayat areas or 

200 sq.mts. or 2 mts. around the house in Municipal area, claimed to be a part 

of dwelling house if disputed by Bhatkar then the issue is to be decided by 

Mamlatdar. A structure situated beyond 5 mts or beyond 300 sq.mts. Cannot 

form part of “dwelling house”and such issue cannot be adjudicated upon by 

Mamlatdar. Hence, Civil Court has the jurisdiction. 
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Shri Prabhakar Datta Buriye @ Rayu Datta Naik Buriye v/s Gabriel 

Romao and another
101

 

The court held that the execution application was only in respect of demolition 

of the unauthorized structures and for mesne profits. Since the alleged 

unauthorized structures fall within the area proposed to be purchased by the 

mundkars/respondents herein, the question of grant to mesne profits will not 

arise .So far as the injunction restraining the defendants from committing 

further encroachments, it is always open to the applicants to take out 

appropriate proceedings. 

From the above case, it is noticed that when Judgement debtors moved 

application for purchase under Section 16 of Mundkar Act, which was pending, 

unauthorized structure put up by respondents in area falls within 5 mts. around 

house then mesne profit cannot be granted.Order of Executing Court 

dismissing application for demolishing encroachment falling within area 

proposed to be purchased, warrants no interference. 

Shri Roque Fernandes (since deceased) through legal heirs V/s                       

M/s. Dempo Properties and Investments Pvt. Ltd. and others
102

  

Bombay High Court At Panaji, Goa, has held that Goa, Daman and Diu 

Mundkars (Protection of Evicition) Act, 1975, Section8-A and 16-Petitioner‟s 

application under Section 16 of Act for purchase-Application allowed partially 

with discretion for demarcation of area considering external outer wall of the 

appellant‟s house-Revision against-Allowed with discretion for demarcation 
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considering location and area of house shown in Survey plan-Present petition 

against-Both parties agreed to implement impugned order-But respondent No. 

1 alleged some encroachment in property by petitioners and that declaration 

under section 8-A of Act in favour of petitioners also required-Held, impugned 

order be implemented in terms of directions given. 

 Rafael Fernandes v. Terezinha Rodrigues
103

 

The Court held that, considering the facts of the case, it was not at all necessary 

for the civil Judge, to have stayed further proceedings in the execution of the 

said decree, once it was held that the extent of the Dwelling House of the 

Judgement Debtors was 120 square metres and 23 square metres of the 

cowshed and the extensions/constructions beyond that area being unauthorized 

which were liable to be demolished, without in any way, affecting the 

protection given to the Judgement Debtors under the relevant provisions of the 

said Act. 

From the above judgement, it is revealed that Civil Judge had no jurisdiction to 

stay proceedings in execution of decree when area beyond the Dwelling House 

was unauthorized and liable to be demolished without affecting protection.  

 

3.17  POWERS OF REVISION: 

Under the Mundkar Act, all orders except the interim orders are passed in 

appeal revision lies to the Administrative Tribunal or the Government that is 

(Revenue Secretary) and decision of these authourities under the Mundkar Act 

is final. The Revisional powers of various authorities under the provision of the 
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Mundkar Act has been highlighted and interpreted by the Honourable High 

Court of Panjim Bench of the Bombay High Court in few of the cases which 

have come before the Court and the principle so settled by the Court is quoted 

below:  

Shri Uttam Pednekar v. Shri Atul Pundalik Bandekar
104

 

In this case court is of the opinion that the order passed by the Mamlatdar was 

not only based upon the material on record but it had also taken into 

consideration all aspects in correct perspective and the Administrative Tribunal 

in the exercise of revisional jurisdiction was not entitled to interfere with the 

said finding even if it was of a different view than the view taken by the 

Mamlatdar unless it could be said that the findings of the two Courts below 

were perverse.  

From the above judgement, it is revealed that if administrative Tribunal is of a 

different view than view taken by Mamlatdar, then also the Tribunal cannot 

interfere with finding in Revision unless finding are perverse.  

Maria Marqus v. Madhukar Moraskar
105

 

The Court held that under Section 25(1), revision lies to the Administrative 

Tribunal or the Government, as the case may be, from final order passed in 

appeal under Section 24 or under sub-section (2) of Section 25, sub-section (1) 

of Section 26 provides the extent of powers of the appellate and revisional 

Authority and, accordingly, the revisional authority may confirm, modify or 

rescind the order impugned and may pass such order as may be legal and just in 
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accordance with the provisions of the Act. Section 27 of the Act, however, 

provides that the power of revision shall be exercised by the concerned 

authority as is exercised in revisional jurisdiction under the Code of Civil 

Procedure of 1908. The revisional Court, therefore, is not empowered to re-

appraise and re-assess the fact and cannot go into the question of facts. The 

Administrative Tribunal‟s jurisdiction of revision carries with it the same 

constraints which are applicable to the High Court exercising the power under 

Section 115 of the Civil Procedure. 

From above case, it is revealed that revisional Court cannot re-appreciate and 

reassess the facts. Revisional court is further not empowered to re appraised 

and re-assessment of the facts. 

Ramchandra Gomes v. Clandina Almeida
106

 

In this case, the court noted that the Administrative Tribunal could not have 

interfered with the findings of the Addl. Collector rendered in appeal in 

exercise of revisional jurisdiction unless it was whom that the Addl.Collector 

had exercised jurisdiction vested in law or has failed to exercise the jurisdiction 

vested in it or had acted in the exercise of its jurisdiction illegally or with 

material irregularity.  

From the above judgement, it is well settled principle that the parameters 

within which the Admintrative tribunal has to operate its Revisional 

jurisdiction is well within the frame work of Section 115, of CPC. 
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Shri Shankar Fatarpenkar v. Mamlatdar of Bicholim Taluka, Goa
107

 

In this case court held that the administrative Tribunal while exercising 

revisional jurisdiction has to exercise its powers in terms of Section 115 of 

C.P.C. It is no doubt an express command. The provision does contemplate a 

situation which enables the Tribunal to act under the C.P.C. It is not that the 

powers of revision under the Act are to be exercised in addition to the powers 

conferred under Section 26. The reference to the words “legal” and “just” as 

well as the expression “in accordance with the provisions of this Act” found in 

the body of sub-section (1) of Section 26 are clearly connected not with the 

impugned order under challenge in revision but instead with the very order to 

be passed by the Administrative Tribunal itself while adjudicating the revision 

on its merits.  

From the above judgement, it is revealed that Revisional powers of 

Administrative Tribunal must be exercised in terms of Section 115 of CPC and 

not to be exercised in addition to powers conferred under Section 26. Further, 

words “Legal” and “just” used in Section 26(1) is not connected to impugned 

order but to the order to be passed by Tribunal. 

Shri Alberto Fernandes v. Sri Mathews Fernandes
108

 

Court finds that as far as interlocutory orders are concerned, the Collector can 

go into the question of legality or propriety of the order of the Mamlatdar. But 

those words are significantly absent in Section 26(1) of the Act. The reason is, 

as far as final orders are concerned, though a revision is provided in Section 
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26(1) of the Act, the operation of the power of revision is circumscribed or 

limited to the revision against final orders is not mentioned in Section 26 of the 

Act like special provision for revision against interlocutory orders mentioned in 

Section 25(2). Therefore, reading Section 26(1) alongwith Section 27 of the 

Act Court has to hold that if any one of the grounds mentioned in Section 115 

of the Civil Procedure Code are made out then the revisional Court can pass 

any one of the orders mentioned in Section 26(1) of the Act. The powers of the 

revisional authority under the Act are not as wide as the powers of an Appellate 

Court, but the powers are limited to the powers of revision of a revisional Court 

under the Civil Procedure Code, namely Section 115 of the Civil Procedure 

Code, as provided in Section 27 of the Act. 

The powers of the revisional authority are like the powers of a revisional Court 

under Section115 of the Civil Procedure and therefore it can interfere only if 

there is an error of jurisdiction as provided in Section 115 of the Civil 

Procedure Code.  

From the above judgement, it is revealed that Powers of Revisional Court are 

limited, as the Revisional Court can pass one of the orders mentioned in 

Section 26(1) of Mundkar Act only. Therefore, findings by trial Court and 

Appellate Court are perverse and illegal and the Tribunal has the jurisdiction to 

interfere with same. 

Joaquim D’Costa v. Anthony D’Souza
109

 

In instance case revisional authority was denying decision as petitioner was not 

a legal heir and on ground of delay and laches. However, delay that it was due 
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to mother‟s death and suit was filed in 1998. The court referred issue of 

mundkarship to Mamlatdar for giving its decision by stating that delay is 

condonable. 

Smt. Esmeralda Rosario v. Shri Cornelio Pereira
110

 

In the above case, it is held that in view of section 29(4), 2(p) and 4 of the 

Mundkar Act, where there is an agreememt permitting a person to build a hut at 

his expenses which are to be resumed by the Bhatkar after 15 years then as on 

appointed day, person possessing the hut is entitled to be registered as Mundkar 

and Eviction not applicable. 

Miss Telma De Souza Gonsalves v. Sri Dashrath Shanta Ram Gadekar
111

 

The court held that whether the additional issue sought to be framed in his case 

will contradict the issues already framed is a matter to be considered by the 

Court while entertaining the application for additional issue; it should always 

bear in mind whether such issue is necessary to take a right decision. 

Conflicting issues on a particular point is not warranted under Order XIV. As 

clearly stated in Order XIV, the issues have to be framed not only based on the 

pleadings but on other documents and other materials before the Court.  

From the above case, it is revealed that in suit for mandatory injunction and for 

demolition of illegal construction, Defendant contended that she got married 30 

years ago and residing as mundkar with her husband and sought framing 

additional issue which was framed and referred to the Mamlatdar. The court 
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held that order is not passed with proper application of mind, as additional 

issue is framed which is contradictory to issues already framed.  

Baburao Vishnu Naik v. Ramchandra Vishnu Naik
112

 

The Court held that the word “suit” used in Section32 of the Act has 

undoubtedly to be construed liberally so as to embrace not only a suit proper, 

but also an appeal or execution proceedings. Court is supported in this view by 

the decision of the learned Single Judge of the Karnataka High Court in 

Suman‟s case, in as much as the learned Judge, relying on the observations of 

Mulla in his commentary on the Civil Procedure Code, observed that the 

expression “suit” included execution proceedings.  

From the above judgement, it is revealed that the word suit in section 32 of the 

Mundkar Act includes appeals and excecution proceeding also arising out of 

same cause of action and expression “suit” includes excecution proceedings. 

 

3.18 EXEMPTIONS: 

There is a provision under the Mundkar Act which exempts certain lands 

belonging to certain categories of person from the provision of Mundkar Act 

has been interpreted is listed below:  

Savita Bandodkar v. Edmundo Rodrigues
113

 

The Court held that Section 39 of the Act clearly provides that certain classes 

of lands are excluded from its applicability and such classes of land do not 

include the lands belonging to churches or institutions. 
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From the above judgement, it becomes clear that in terms of section 39 of the 

Mundkar Act, lands belonging to confrarias and churches are not exempted 

from applicability of Mundkar law and law is equally applicable to them also. 

 

3.19  MUNDKAR LAW OF 1971: 

One of the case deciced by the Honb‟le High Court on the basis of the 

provisions under The Goa Daman and Diu (Protection from Eviction of 

Mundkar, Agricultural Labourers and Village Artisans) Act, 1971 and the 

principle settled there under is referred by the researcher which is as under: 

Sri Joseph Almeida v. Sri Krishnannath Narayan Prabhu
114

 

The Court held that the rights and liabilities of the parties in the proceeding 

pending before the Mamlatdar were governed by the provisions of the old Act, 

since the New Act came into force only on March 12, 1976. 

From the above judgement it is revealed that when proceedings were pending 

under Mundkars Act, 1971 then rights and liabilities of parties are Governed by 

provisions of Act of 1971 and provisons of Act of 1975 are not attracted to 

such cases. 

By overall analysation of the chapters of case law it is revealed that the 

Hon‟ble High Court of Bombay at Goa, has interpreted the provisions of the 

Mundkar Act in such a way so as to achieve the object which legislature 

intended behind passing of the Act. But in some of the cases where the 

provisions have been interpreted contrary to the intention of the legislature then 

under those circumstances the Government has carried out amendments to the 
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Mundkar Act which have been dealt by the researcher in Chapter fifth. In 

majority of the cases decided by the Hon‟ble High Court, the Court has tried 

maximum to be liberal while interpting the provision of the Mundkar Act in 

favour of the Mundkars, as the Mundkar Act being a Social Welfare 

Legislation passed for benefit of class of people who are know as Mundkars in 

the state of Goa. 

After analysis of case laws, it is decided now to proceed to the next chapter 

four “Information about Mundkar‟s Socio - Economic Situation in Goa: An 

Empirical Study.” 
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4.  Information about Mundkar’s Socio - Economic 

 Situation in Goa: An Empirical Study 

This chapter is devoted to analysis of data. Data has been classified as: 

a) Statistical Data available so far on Mundkar issue, basically collected 

from the report prepared by the committee on the problems of Mundkar 

appointed by the Government in the year 1966, as well as data collected 

by the researcher from the offices of Mamlatdar of respective Taluka 

and data pertaining to Appeals and Revisions collected from 

Administrative Tribunal under the Right to Information Act, 2005. 

b) Tabulation and Analysis of Data obtained from questionnaire.  

c) Analysis of Data collected from Interview. 

 

4.1  REPORT OF THE COMMITTEE, 1964: 

The Committee appointed by the Government in April, 1964, under the 

Chairmanship of Shri. Tony Fernandes, Minister for Agriculture, carried out 

intensive research and the Committee collected the detail factual data with 

regards to Mundkar in the Union Territory of Goa, Daman & Diu and so called 

Goa State today after Statehood, based on the statement and information which 

the committee received from respective Village Panchayats in Goa. 

In the report prepared, the committee classified Mundkars of Goa under 

different seven heads, which are: 

1. Number of Mundkars by rural and urban areas 

2. Mundkars according to their Occupations. 
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3. Mundkars according to the type of service rendered to the landlords. 

4. Mundkars by the remuneration paid for working or not for the landlord. 

5. Number of residential houses of Mundkars and the party that constructed 

the same. 

6. Material used for the construction of these houses and its value. 

7. Taluka wise distribution of Mundkars 

The detail of each head as per the report of the committee is as follows. 

1. Number of Mundkars by rural and urban area:  

Mundkars of Goa were classified by the committee under two heads; 

Rural and Urban as shown in Table I.  
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Table I 

The Report of the Committee of the problems of Mundkars in the Union 

Territory of Goa Daman and Dui 1966
1
. 

Talukas 

Mundkar Area 

Total 

Rural Urban 

Tiswadi (Goa) 3918 1225 5143 

Salcette 8102 543 8645 

Bardez 5100 87 5187 

Mormugao 2146 11 2157 

Ponda 6970 208 7178 

Bicholim 2228 126 2354 

Pernem 2362 492 2854 

Quepem 3066 ------ 3066 

Sanguem 1984 957 2941 

Canacona 1349 9 1358 

Sattari 170 ---- 170 

Total 37395 3658 41053 

 

                                                 
1
 The Report of the Committee of the Problem of the “Mundkars”. In Union Territory of Goa, Daman 

and Diu, 1966. Page No 47(appointed in April, 1964 under the Chairmanship of Shri Tony Fernandes 

Minister for Agriculture). 
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3918

8102

5100

2146

6970

2228 2362
3066

1984
1349

170
1225

543 87 11 208 126 492 0
957

9 0

Number of Mundkars by rural and urban 
area as per the report of the committee.

Rural Urban

 

From the consolidations made, it was seen that the total number of Mundkars 

(heads of families) records at 41,053, which covered about 32.4 per cent of the 

total number of families in the Goa District at that time. Majority of these 

Mundkars i.e. about 63.7 per cent were located in the Talukas of Salcete, 

Ponda, Bardez and Tiswadi, placed in the decrescent order of their number. 

The taluka of Mormugao, Bicholim, Pernem, Quepem and Sanguem had each 

an average of about 260 Mundkars.  There were merely, 1,358 and 170 

Mundkars respectively, in the talukas of Canacona and Sattari. 

According to the rural and urban area, the total number of Mundkars were 

found distributed in the following manner. It can be inferred from the above 

that merely, about 9.7% of the total Mundkars, resided in urban areas, being 

worth of mentioning those urban areas of Tiswadi and Sanguem Taluka which 

cover about 59.6% of the total number of Mundkars residing in urban area at 

that time. It can be noted that, of the 41,053 Mundkars, about 1,227 Mundkars 
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stated to have being paying a rent to the landlord which excludes them, thus, 

from the concept of true Mundkar. Consequently, it is open to argument 

whether they should be or not considered as Mundkars. 

2. Mundkars according to their occupation.  

Committee in their study also classified Mundkars of Goa 

percentagewise based on their occupations which they carried. 

 

                                                       Table II
2
 

Taluka % wise figures 

Tiswadi (Goa) 54.2% 

Salcete 54.2% 

Bardez 58.4% 

Mormugao 84.7% 

Ponda 78.3% 

Bicholim 75% 

Pernem 65.9% 

Quepem 60.5% 

Sanguem 57.9% 

Canacona Not available 

Sattari 72.9% 

 

                                                 
2
 The Report of the Committee of the Problem of the “Mundkars”. In Union Territory of Goa, Daman 

and Diu, 1966. Page No 48 
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The activities, wherein the Mundkars were engaged were of more varied 

nature, including, besides agriculture, others as for example, goldsmiths, 

fisherman, car drivers, barbers, carters, government employees, 

teachers, priests, servants, shopkeepers, tailors etc. But majorities of the 

Mundkars, i.e. about 66.9% of the total number, were having agriculture 

as their main activity. 

At the time of collection of data, clear concepts were not established. 

Hence, it was not possible to classify the cultivators by their economical 

classification. But, the Mundkars who stated themselves as (a) farmers, 

(b) labourers, (c) agriculturist & (d) cultivators covered about 66.9% of 

the total number of Mundkars. 

Working out the percentages among those that have stated to belong to 

these four occupations, in relation to the total number of Mundkars, we 

have, Taluka wise, the following figures: 

It is evident, therefore, that, in all the Talukas, the majority of Mundkars 

engage themselves in agricultural occupations, it being worth 

mentioning that the Mormugao Taluka, where about 84.7% of the total 

Mundkars in that taluka were engaged in those four occupations. 

3. Mundkars according to the type of services rendered to the landlords. 

Taluka wise, the various types of services rendered by the Mundkars to 

the landlords, were classified as follows: 

1. Watch and watering the property 

2. General services 
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3. Labour services 

4. Temple services 

5. Cultivating the lands 

6. Plough the land once a year 

7. Bar services in the field 

8. Coconut plucking & services not specified 

According to the Report of the Committee, out of 41,053 Mundkars, 

about 69.9% do not serve the landlord in any way and about 16.8% have 

not specified the services they render to the landlord and the remaining 

i.e. about 13.3% serve in the above manner. Of the total 13.3% that 

render services to the landlord, about 88.9% do watching and watering 

the property and about 4.7% have the field barring works.
3
  

4. Mundkars by the remuneration paid for working or not for the landlord. 

Out of total 13.3% of the Mundkars who rendered their services to the 

landlord, about 48.3% were paid by the landlords, generally, in kind.
4
 

Besides these, there were about 334 Mundkars that, although they give 

no services to the landlords, they were being favoured, at least by way 

of some sort of help, generally, in kind by landlord. 

5. Number of residential houses of the Mundkars and the party that 

constructed the same. 

There are 41,056 houses of the Mundkars, which corresponds to about a 

house for every Mundkar, with the only exception of Panchayats 

                                                 
3
 Ibid at 48 and 49. 

4
 Ibid at 49 
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Pomburpa – Olaulim in Bardez taluka, where there were three 

Mundkars, each having constructed, two houses. 

The majority of Mundkars, i.e. about 81.9%, did not show the party that 

constructed the houses, naturally, because they are unaware of the fact.  

From the declarations submitted by the remaining Mundkars, whose 

total number was 7,426 it was found that about 99% of their houses 

were constructed by themselves.
5
 

6. Material used for construction of these houses and its value.  

About 15% of the Mundkars did not know the material with which their 

houses were built. Of the remaining 85%, about 87.2% of the Mundkars 

declared that their houses were built of mud, and the remaining 12.8% 

declared that their houses were, either, stone built, or were of hut type. 

As regards the value of these houses, nearly 92.6% of the Mundkars 

ignored it.  Almost all the remaining Mundkars i.e. 7.4% declared that 

the value of their houses varied between Rs. 200/- to Rs. 300/- 

Among the Mundkars who declared the value of their houses, numbers 

to 3,010 nearly 18.4% showed it to be a value superior to Rs. 1,000/-.
6
 

7. Taluka wise description of the Mundkars. 

a) Mundkars of Tiswadi Taluka.
7
  

In the Tiswadi Taluka there were nearly 5,143 Mundkars of which 

approximately, 1,225 were residing in the urban area.  The remaining 

                                                 
5
 Ibid at 49. 

6
 Ibid at 49. 

7
 Ibid at 50. 
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were spread, over the different Panchayats of the Tiswadi Taluka, but in 

each of these, the number was inferior to those in the urban area. 

In the rural area, the St. Andre Panchayat had got a greater number of 

Mundkars, totaling upto 957, who do not pay any service to the 

landlord, nor do they receive any remuneration. Followed by the 

Taleigao Panchayat with 559 Mundkars who are in the same position. 

In Tiswadi Taluka, nearly 240 persons declaring themselves as 

Mundkars pay some rent to the landlord, of which 132 pay the same in 

cash and they are mainly residents in the urban area of Panjim and in the 

St. Estevao Panchayat. 

Of these, 5,143 Mundkars who have stated their professions, 798 were 

found to be cultivators, 796 are farmers, 636 are labourers, 559 are 

agriculturist and 466 are fisherman. From the above it becomes clear 

that under old law Mundkars had to pay rent to the Bhatkars for the stay 

in dwelling house. 

b) Mundkars of Salcette Taluka.
8
  

There were in all 8,645 Mundkars and 543 of them were residents in 

urban area. 

As regards the rural area, it was found that the Benaulim Panchayat 

holds a greater number of the Mundkars, totaling to 951, the major party 

(724) of which do not pay any service to the landlord. 

                                                 
8
 Ibid at 50. 
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To this, follows the Chinchinim – Deussua, St. Jose de Areal and 

Navelim Talaulim Panchayat with 559, 527 and 523 Mundkars, 

respectively. 

Out of 8,645 Mundkars 4,966 do not pay any service to the landlord and 

3,580 watch and water the property. 

The professions stated by the Mundkars were various, the main being 

the following; Farmers (494), labourers (1927), agriculturist (2220), 

fisherman (417) and sailor (464). From the report of the Committee, it 

appears that Salcette Taluka has the highest number of Mundkars in 

Goa. 

c) Mundkars of Bardez Taluka.
9
 

In all, there were 5,187 Mundkars in this Taluka and only 87 of them 

were resident in the urban area. 

In the rural area, the Panchayat which has got a greater number of 

Mundkars (585) was Siolim, Marna.  The Panchayats of Calangute and 

Anjuna hold also an important position for they have respectively 573 

and 547 Mundkars. The major part of the Mundkars 5,139 do not pay 

any service to the landlord and also do not receive any remuneration 

form the landlords. 

Regarding the professions, which were various, a special mention to the 

agriculturist, fisherman and labourer should be made, which cover 

respectively 2,373 668 and 658 Mundkars. From above, committee 

                                                 
9
 Ibid at 50 and 51. 
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states that majority of Mundkars of Bardez Taluka did not render any 

services nor received any remuneration. 

d) Mundkars of Mormugao Taluka.
10

 

The Mundkars of this taluka sum up to 2,157 and 11 of them are 

residents in the urban area. 

Considering the rural area, the Panchayat of Cortalim – Quelossim, 

contains a greater number of Mundkars (804), following the Panchayat 

of Cansaulim – Arossim with 542 Mundkars. 

Out of the total, 2,157 Mundkars, 1,351 do not pay any service to the 

landlord and the remaining do, mainly, the watch and watering of the 

property.  The Mundkars who were paid by the landlords or the service 

rendered were 506, of which 407 were paid in kind. 

The occupation of Mundkars were of the more varied type with a special 

mention to farmers and labourers who are 1,158 and 671 respectively. 

e) Mundkars of Ponda Taluka.
11

 

The Mundkars in this Taluka sum up to 7,178 of which 208 were 

resident in the urban area. In the rural area, the Shiroda Panchayat holds 

a greater number of Mundkars 754. 

Follows the Panchayats of Marcaim, Bandora, Priol and Queula, which 

contain respectively 736, 586, 583 and 516 Mundkars. 

                                                 
10

 Ibid at 51. 
11

 Ibid at 51. 
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Out of 7,178 Mundkars, 4,687 do not pay any service to the landlord.  

The remaining watch and water the property and make the bar services 

in the fields. 

Out of the Mundkars who serve the landlord only 1,069 received 

remuneration from them, mostly in kind. 

Among the various professions followed by the Mundkars, a mention 

should be made to the agriculturist, labourers and farmer who are 

respectively 3,004, 1,275 and 1,343 in number. 

f) Mundkars of Bicholim Taluka.
12

 

There were in all 2,354 Mundkars of which 126 were residents in the 

urban area. 

As regards to rural area, the Carapur – Sarvona Panchayat was the one 

which contains a greater number of Mundkars 376 following the 

Panchayats of Pale – Velguem and Amona with 290 and 209 Mundkars, 

respectively. 

There were, in this Taluka, 198 persons paying rent to the landlord and 

who have declared themselves as Mundkars. 

Of all the Mundkars, 2,205 do not pay any service to the landlord.  The 

remaining watch the property and 110 of them are paid for their 

services. 

Regarding the various professions followed by the Mundkars, a special 

mention  was  to  be  made to the labourers and agriculturists who were   

                                                 
12

 Ibid at 51 and 52. 
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596 and 1,170 Mundkars respectively. 

g) Mundkars of Pernem Taluka.
13

 

In all, there were 2,854 Mundkars, 492 of them were residents in the 

urban area. 

Considering the rural area, it was found that, the Dargalim Panchayat 

contains a greater part of these Mundkars that is 392, next following the 

Panchayats of Parxem – Agarwado- Chopdem, Querim – Tiracol and 

Morjim with 371; 337 and 328 Mundkars, respectively. 

In this Taluka, there were 198 persons who pay the rent to the landlords 

and declare themselves as Mundkars. 

Nearly, 1,130 Mundkars do not pay any service to the landlords and the 

remaining watch and water the property, of which merely 1,087 were 

paid by landlords. 

In the various occupations of the Mundkars in this taluka, a special 

mention should be made to the labourers, agriculturists and fishermen 

who were 228, 1,653 and 165 Mundkars respectively. 

h) Mundkars of Quepem Taluka.
14

 

The total number of Mundkars in this Taluka was of 3,066, all residents 

in rural area. 

In Rural area, the Panchayat of Deao contains the greater number 477.  

To this follows the Panchayats of Kakoda, Assolda, Ambaulim and 

Xeldem holding, 401, 341, 315, 316 Mundkars respectively. 

                                                 
13

 Ibid at 52 
14

 Ibid at 52 
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Of the total Mundkars, 2,230 do not pay any service to the landlord and 

the remaining watch and water the property as well as they cultivate the 

land, of which only 611 were paid in kind for the services rendered. 

In the various occupations of the Mundkars a mention should be made to 

the labourer, agriculturist and cultivator who were, respectively, 313; 

189; and 1,354 Mundkars respectively. 

i) Mundkars of Sanguem Taluka.
15

 

The total number of Mundkars in Taluka was of 2,941 of which 957 

were residents in urban area. 

As regards the rural area, it was found that the Quirlapale Panchayat 

contains 391 Mundkars, following the Sancordem Panchayat with 324 

Mundkars. 

Most of the houses were built by themselves and among those who 

declared their value, it is found that the majority 409 bear a value 

varying in between Rs. 100 to Rs. 200. 

The greater part i.e. 2,123 of the Mundkars do not pay any service to the 

landlord and the rest mainly watch and water the property, of which 

only 205 were paid by the landlords. 

In the various occupation followed by the Mundkars, a special mention 

should be made to the farmer and labourer who were 606 and 1,098 

Mundkars respectively. 

 

                                                 
15

 Ibid at 52 and 53. 
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j) Mundkars of Canacona taluka.
16

 

They were in all 1,358 Mundkars, of which 9 were residents in the urban 

area. Considering the rural area, it was noted that the Loliem – Polem 

Panchayat contains a greater number of Mundkars i.e. 435, following 

the Panchayat of Poinguinim with 413 Mundkars. 

All the Mundkars have, each, a house and, of those that showed it value, 

it verified that the majority bear a value varying between Rs. 100 to Rs. 

200. Of the total number of Mundkars, 1,080 did not give any service to 

the landlord and the remaining serve to watch and water the property, of 

which 210 were paid for the services rendered by them. 

Majority of the Mundkars from the Taluka, did not show their 

professions.  Merely in the Panchayat of Gaundongrem, it was seen that 

a greater part of the Mundkars were agriculturists. 

k) Mundkars of Sattari Taluka.
17

 

As per the report the total number of Mundkars, of the Taluka was 170, 

of whom, none reside in urban area. Considering the rural area, the 

Panchayat attributed with the highest number of 103 Mundkars, was that 

of Thane, it may be mentioned that all of them work for the landlords, 

without remuneration of any type. Although, 17 Mundkars have not 

shown their professions, 124 Mundkars work as agriculturists and 

labourers. 

 

                                                 
16

 Ibid at 53. 
17

 Ibid at 53. 
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4.2  STATISTICAL INFORMATION OF MUNDKARS TALUKA WISE 

AFTER ENACTMENT OF THE MUNDKAR ACT: 

The researcher has collected the statistical figures of Mundkars with respect to 

each taluka from the office of Mamlatdars and Taluka wise analysis of the 

same is done. 

 

Name of the Taluka – Bardez 

 

Table No III
18

 

Reference: Information is collected from the Mamlatdar Office of Bardez 

Taluka under the Right to Information Act, 2005. 

Total Number of 

Persons 

Registered as 

Mundkars Under 

Section 29 of the 

Mundkar Act 

Total Number of 

Persons Declared 

as Mundkars 

Under section 8A 

of the Mundkar 

Act 

Total Number of 

Persons who 

have obtained the 

Purchase Order 

fixing the 

purchase price 

under the 

Mundkar Act 

Total Number of 

persons who have 

obtained purchase 

SANADS under 

the  Mundkar Act 

5289 879 1175 817 

 

 

                                                 
18

 Information received under the Right to Information Act, 2005 is maintained in the file kept by the 

researcher.  
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From the above figures, with respect to Bardez Taluka it becomes very clear 

that in Bardez Taluka, there are quite a large number of persons who have been 

registered as Mundkars. The total numbers of the said Mundkars are 5289. In 

addition, there are 879 persons who are declared as Mundkars. Thus, bringing 

the total figure to 6168, who are entitled to file a purchase proceeding in order 

to purchase their dwelling house. But, till May 2010, the total number of 

persons who have obtained purchase orders, fixing the purchase price is only 

1175. That is only 19.05% which is quite low. Out of 1175 persons who have 

obtained purchase orders, only 817 have obtained purchase Sanads which is 

69.53%. Analyzing the above figures of Bardez Taluka it is revealed that 

inspite of having a clear Law on Mundkars, there are quite a large number of 

persons in Bardez Taluka, who inspite of having orders under the Mundkar 

Act, have not come forward to purchase the dwelling house. Even in some 

cases where the purchase price is fixed by the Mamlatdars, Mundkars have not 

come forward to obtain purchase Sanads.    
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Name Of The Taluka – Canacona 

Table IV
19

 

Reference : Information has been collected from the Mamlatdar Office. 

Canconna Taluka under the Right to Information Act. 

Total Number of 

Persons Registered 

as Mundkars 

Under Section 29 

of the Mundkar 

Act 

Total Number of 

Persons Declared 

as Mundkars 

Under Section 8A 

of the Mundkar 

Act 

Total Number of 

Person who have 

obtained Purchase 

Order fixing the 

purchase price 

under the 

Mundkar Act 

Total Number of 

persons who have 

obtained purchase 

SANADS under 

the  Mundkar Act 

1797 141 102 44 

 

By analyzing the statistical figures from Canacona, it is revealed that there are 

1,797 persons who are registered as Mundkars in Canacona Taluka. In addition, 

there are 141 number of persons who are declared as Mundkars in the said 

Taluka. Thus, the total figure works out to 1938 who are entitled to file the 

purchase proceedings in order to purchase their dwelling houses. But in the 

Taluka of Canacona, till May, 2010, only 102 persons have obtained the 

purchase orders fixing the purchase price, which is only 5.26%, which is quite 

low. Similarly, out of 102 persons who have obtained the purchase orders only 

44 persons have obtained purchase Sanads, that is only 43.14% which shows 

                                                 
19

 Information received under the Right To Information Act, 2005 is maintained in the file kept by the 

researcher. 
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that there are quite a large number of persons in Canacona Taluka who have 

not exercised their right to purchase nor some of them have exercised the right 

to obtain Sanads under the Mundkar Act. 

 

Name of the Taluka – Tiswadi 

Table V 
20

 

Reference : Information has been collected from the Mamlatdar Office Tiswadi 

Taluka under the Right To Information Act. 

Total Number of 

Persons 

Registered as 

Mundkars Under 

Section 29 of the 

Mundkar Act. 

Total Number of 

Persons Declared 

as Mundkars 

Under section 8A 

of the Mundkar 

Act. 

Total Number of 

Persons who has 

obtained 

Purchase Order 

fixing the 

purchase price 

under the 

Mundkar Act. 

Total Number of 

persons who have 

obtained 

purchases 

SANADS under 

the Mundkar Act. 

2735 2036 1048 636 

 

From the figures available from Tiswadi Taluka, it is revealed that there are 

2,735 persons in Tiswadi Taluka who are registered as Mundkars. In addition, 

there are 2036 number of persons who are declared as Mundkars. Thus, the 

total figure works out to 4,771 who are eligible and entitled to file the purchase 

                                                 
20

 Information received under Right To Information Act 2005 is maintained in the file kept by the 

researcher. 
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proceeding in order to purchase their dwelling houses. But, in Tiswadi Taluka, 

till May, 2010, 1,048 persons have obtained the purchase orders fixing the 

purchase price which is only 21.97%. Similarly, out of 1048 persons, who have 

obtained purchase orders only 636 persons have obtained purchase sanads, that 

is only 60.69%. These figures reveal that there are a large number of Mundkars 

who have not exercised the right to purchase their dwelling house in Tiswadi 

Taluka as well as many among them have not obtained the purchase Sanads 

inspite of having purchase orders.   

 

Name of The Taluka - Sanguem 

Table VI 
21

 

Reference: Information has been collected from the Mamlatdar Office, 

Sanguem Taluka under the Right To Information Act. 

Total Number of 

Persons 

Registered as 

Mundkars Under 

Section 29 of the 

Mundkar Act 

Total Number of 

Persons Declared 

as Mundkars 

Under section 8A 

of the Mundkar 

Act 

Total Number of 

Persons who have 

obtained the 

Purchase Order 

fixing the purchase 

price under the 

Mundkar Act 

Total Number of 

persons who 

have obtained 

purchase 

SANADS under 

the Mundkar Act 

1922 27 22 16 

 

                                                 
21

 Information received under Right To Information Act 2005 is maintained in the file kept by the 

researcher. 
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By analyzing the figures from Sanguem Taluka, it is revealed that there are 

1,922 persons who are registered as Mundkars in Sanguem Taluka. In addition 

there are 27 persons who are declared as Mundkars. Thus, the total figure 

works out to 1949 who are eligible and entitled to file the purchase proceeding 

in order to purchase their dwelling houses. But, in Sanguem Taluka, till May 

2010, only 22 persons have obtained purchase orders, fixing the purchase price 

which is only 1.13% which is very low. But, the number of persons who have 

obtained Mundkar Sanads out of 22 is 16 that is 72.73% which is quite good. 

Thus, from the above figures, it becomes clear that in Sanguem Taluka there 

are a large number of persons who have obtained Mundkar registration as well 

as declaration orders, but have not exercised their right to purchase their 

dwelling house.  
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Name of The Taluka – Sattari   

Table VII
22

 

Reference : Information has been collected from the Mamlatdar Office, Sattari 

Taluka under the Right To Information Act.  

Total Number of 

Persons 

Registered as 

Mundkars Under 

Section 29 of the 

Mundkar Act 

Total Number of 

Persons Declared 

as Mundkars 

Under section 8A 

of the Mundkar 

Act 

Total Number of 

Persons who 

have obtained 

Purchase Order 

fixing the 

purchase price 

under the 

Mundkar Act 

Total Number of 

persons who have 

obtained purchase 

SANADS under 

the Mundkar Act 

149 03 29 ------ 

 

By analyzing the figures from Sattari Taluka, it is revealed that there are 149 

persons who are registered as Mundkars in Sattari Taluka and there are 3 

persons who are declared as Mundkars. Thus, the total figure works out to152 

Mundkars who are entitled and eligible to file the purchase proceedings in 

order to purchase their dwelling houses. But, in Sattari Taluka, till May 2010, 

only 29 persons have obtained purchase orders fixing the purchase price of 

their dwelling houses which is only 19.08%, which is quite low. 

 

                                                 
22

 Information received under the Right To Information Act, 2005 is maintained in the file kept by the 

researcher. 



254 

 

Name of the Taluka – Pernem 

Table VIII 
23

 

Reference : Information has been collected from the Mamlatdar Office, Pernem 

Taluka under the Right To Information Act. 

Total Number of 

Persons 

Registered as 

Mundkars Under 

Section 29 of the 

Mundkar Act 

Total Number of 

Persons Declared 

as Mundkars 

Under Section 8A 

of the Mundkar 

Act 

Total Number of 

Persons who 

have obtained 

Purchase Order 

fixing the 

purchase price 

under the 

Mundkar Act 

Total Number of 

persons who have 

obtained purchase 

SANADS under 

the  Mundkar Act 

4107 63 132 ------- 

 

By analyzing the figures from Pernem Taluka, it is revealed that there are 4,107 

persons registered as Mundkars in Pernem Taluka plus there are 63 persons 

who are declared as Mundkars. Thus, the total figure works out to 4170 who 

are eligible and entitled to file the purchase proceeding in order to purchase 

their dwelling houses. But, only 132 persons have exercised their right to 

purchase where in the purchase price is fixed till May 2010, which is only 

3.17%. The said figure is very low. 

 

                                                 
23

 Information received under the Right To Information Act, 2005 is maintained in the file kept by the 

researcher. 
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Name of the Taluka - Quepem 

Table IX
24

 

Reference : Information has been collected from the Mamlatdar Office, 

Quepem Taluka under the Right To Information Act.  

Total Number of 

Persons 

Registered as 

Mundkars Under 

Section 29 of the 

Mundkar Act 

Total Number of 

Persons Declared 

as Mundkars 

Under section 8A 

of  the Mundkar 

Act 

Total Number of 

Persons who 

have obtained the 

Purchase Order 

fixing the 

purchase price 

under the 

Mundkar Act 

Total Number of 

persons who have 

obtained purchase 

SANADS under 

the Mundkar Act 

4082 54 112 37 

 

By analyzing the figures from Quepem Taluka, it is found that in Quepem 

Taluka there are 4,082 persons who are registered as Mundkars. In addition, 

there are 54 persons who are declared as Mundkars in Quepem Taluka. Thus, 

the total figure works out to 4136 who are entitled and eligible to purchase the 

dwelling house under the Mundkar Act. But. till May 2010, out of this only 112 

persons have obtained purchase orders fixing the purchase price of the dwelling 

house which is only 2.71%, which is quite low and out of 112 persons only 37 

persons have obtained the purchase sanads which is 33.03% . This shows that 

                                                 
24

 Information received under the Right To Information Act, 2005 is maintained in the file kept by the 

researcher. 
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there are a large number of Mundkars in Quepem who have not yet exercised 

their right to purchase under the Mundkar Act. 

 

Name of the Taluka – Salcette 

Table XI
25

 

Reference : Information has been collected from the Mamlatdar Office, 

Salcette- Taluka under the Right To Information Act. 

Total Number of 

Persons 

Registered as 

Mundkars Under 

Section 29 of  the 

Mundkar Act 

Total Number of 

Persons Declared 

as Mundkars 

Under section 8A 

of  the Mundkar 

Act 

Total Number of 

Persons who have 

obtained Purchase 

Order fixing the 

purchase price under 

the Mundkar Act 

Total Number of 

persons who 

have obtained 

purchase 

SANADS under 

the Mundkar Act 

11450 5694 1426 683 

 

By analyzing the figures from Salcete Taluka, it is revealed that, in Salcette 

Taluka there are all together 11,450 persons who are registered as Mundkars. In 

addition, there are 5,694 persons who are declared as Mundkars. Thus, the total 

figure works out to 17,144 who are entitled and eligible for the purchase of the 

dwelling house under the Mundkar Act. But, till May 2010, out of this only 

1,426 persons have obtained the purchase orders fixing the purchase price of 

the dwelling house which is only 8.32%, which is quite low and out of 1426 
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persons only 683 persons have obtained purchase sanads which is 47.9%. This 

shows that there are a large number of Mundkars in Salcete Talukas who have 

not yet exercised their right to purchase under the Mundkar Act.  

 

Name of the Taluka - Mormugao 

Table XII 
26

 

Reference: Information has been collected from the Mamlatdar Office, 

Mormugao- Taluka, under the Right to Information Act. 

 

Total Number of 

Persons 

Registered as 

Mundkars Under 

Section 29 of the 

Mundkar Act 

Total Number of 

Persons Declared 

as Mundkars 

Under section 8A 

of the Mundkar 

Act 

Total Number of 

Persons who 

have obtained 

Purchase Order 

fixing the 

purchase price 

under the 

Mundkar Act 

Total Number of 

persons who have 

obtained purchase 

SANADS under 

the Mundkar Act 

3956 194 414 --------- 

 

By analyzing the figures available from Mormugao Taluka, it is revealed that 

there are 3956 persons who are registered as Mundkars in Mormugao Taluka. 

In addition, there are 194 persons who are declared as Mundkars. Thus, the 
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researcher. 



258 

 

total figure works out to 4150 who are eligible and entitled to purchase their 

dwelling houses by filing the purchase proceeding. But out of this, till May 

2010, only 414 persons have exercised their right to purchase where in the 

purchase price is fixed by passing the purchase order which is 9.98%, which is 

very low.  

 

Name of the Taluka –Ponda 

Table XIII
27

 

Reference: Information has been collected from the Mamlatdar Office, Ponda- 

Taluka under the Right To Information Act. 

Total Number of 

Persons 

Registered as 

Mundkars Under 

Section 29 of the  

Mundkar Act 

Total Number of 

Persons Declared 

as Mundkars 

Under section 8A 

of the Mundkar 

Act 

Total Number of 

Persons who 

have obtained 

Purchase Order 

fixing the 

purchase price 

under the 

Mundkar Act 

Total Number of 

persons who have 

obtained purchase 

SANADS under 

the Mundkar Act 

5061 121 275 141 
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By analyzing the figures from Ponda Taluka, it is revealed that there are 5,061 

persons registered as Mundkars in Ponda Taluka. In addition, there are 121 

persons who are declared as Mundkars. Thus, the total figure works out to 

5,182 who are entitled and eligible to purchase their dwelling houses by filing 

the purchase application. But, out of this only 275 persons have exercised the 

right to purchase, wherein the purchase price is fixed, till May 2010, which is 

only 5.31%, which is very low. And out of 275 persons only 141 persons have 

obtained purchase Sanads which is only 51.27%. These figures reveal that there 

are a large number of persons in Ponda Taluka who have still not exercised the 

right to purchase their dwelling houses under the Mundkar Act. 

 

Name of the Taluka- Bicholim  

Table XIV 
28

 

Reference: Information has been collected from the Mamlatdar Office, 

Bicholim- Taluka under the Right To Information Act. 

Total Number of Persons 

Registered and  Declared 

as Mundkars Under 

Section 29 and 8A of the 

Mundkar Act, 

respectively. 

Total Number of 

Persons who have 

obtained the Purchase 

Order fixing the 

purchase price under the 

Mundkar Act 

Total Number of persons 

who have obtained 

purchase SANADS 

under the Mundkar Act 

768 140 ----- 
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By analyzing the figures from Bicholim Taluka, it is revealed that there are all 

together 768 persons who are registered and declared as Mundkars. And out of 

which only 140 persons have obtained the purchase orders fixing therein the 

purchase price of the dwelling house which is 18.23% which seems to be very 

low. However, figures on number of persons who have obtained purchase 

sanads in respect to Bicholim Taluka are not available in the office of 

Mamlatdar of Bicholim. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



261 

 

Taluka Wise Number of Mundkar Cases Pending As On 3
rd

 February, 

2009 

Table XV 
29

 

Reference: Information has been collected from Revenue Department, 

Government of Goa, Secretariat, Porvorim under the Right to Information Act. 

Name of the Taluka Number of Mundkar cases pending 

Tiswadi 495 

Bardez 610 

Pernem 92 

Bicholim 98 

Sattari 20 

Ponda 249 

Salcette 533 

Quepem 37 

Sanguem 25 

Canacona 30 

Mormugao 185 

Total 2,374 

 

By analyzing the Taluka wise pending Mundkar cases as on 3
rd

 February 2009, 

it is revealed that there are 2,374 Mundkar cases pending in the whole state of 

Goa. The highest number of cases pending for disposal in Bardez Taluka that is 
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610 followed by Salcette Taluka with 533 and Tiswadi being 495 respectively. 

Similarly, the lowest number of Mundkar cases are pending for disposal in 

Sattari Taluka that is 20 in number. Thereafter followed by Sanguem with 25 

cases and Canacona with 30 cases, respectively. This shows that inspite of 

completion of almost 33 years from the date when Mundkar Act came into 

force, there are a large number of cases still pending under the Mundkar Act, 

1975 in all the talukas of Goa. Therefore in none of the Talukas Mundkar Act 

has achieved its hundred percent success till date, after coming into force. 

 

Appeals and Revisions under the Mundkar Act Received and Disposed by 

Administrative Tribunal from 12
th

 March 1976 Till 31
st
 August 2010 

 

REVISIONS 

Table XVI
30

 

Reference: Information has been collected from Administrative Tribunal, 

Panaji under the Right To Information Act. 

The Total number of 

Revision applications 

received by 

Administrative tribunal 

under the Mundkar Act 

The  total number of 

Revision Applications 

disposed off by 

Administrative Tribunal 

Percentage 

1320 844 63.94% 

                                                 
30

 Information is collected from office of Administrative Tribunal, Panaji, Goa, under the Right to 

Information Act, 2005. 
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APPEALS 

Table XVII
31

 

Reference : Information has been collected from Administrative Tribunal, 

Panaji under the Right To Information Act. 

The Total number of 

Appeals received by 

Administrative tribunal 

under the Mundkar Act 

The  total number of 

Appeals disposed off by 

Administrative Tribunal 

Percentage 

33 24 72.73% 

 

By analyzing the total number of Revision applications received and disposed 

by Administrative Tribunal, shows that the percentage of disposal of revision 

applications under the Mundkar Act is quite satisfactory, as it is 63.94%. 

Similarly, by analyzing the total number of Appeals received and disposed by 

the Administrative Tribunal, it shows that the percentage of disposal of 

Appeals under the Mundkar Act is satisfactory, as it is 72.73%. 

 

4.3 ANALYSIS OF DATA COLLECTED FROM QUESTIONNAIRE: 

Officials and Advocates: The Questionnaire was circulated to fifty officials and 

advocates and the answers received from the same have been tabulated as 

below. The said Questionnaire is displayed in Annexure I. 

 

                                                 
31

 Ibid  
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Table I 

1. On the issue of protection to Mundkars from Eviction. 

YES NO 

49 1 

 

Figure I 
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Analysis: 

From the above graph and table, which is derived from the answer to the 

questionnaire, which was circulated to the advocates and officials, it is revealed 

that majority of them have agreed that the Mundkar Act has achieved one of its 

goal of providing protection to the Mundkars from eviction by the Bhatkars, 

except, one has disagreed.  
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Table II 

2. Non- purchase of dwelling house by Mundkars after obtaining registration 

/declaration orders. 

Strongly 

Agree 

Agree Disagree Strongly 

Disagree 

11 35 4 0 

 

Figure II 

Strongly Agree, 
11

Agree, 35

Disagree, 4

Strongly 
Disagree, 0

Non- purchase of dwelling house

 

 

Analysis: 

From the above table, it is derived that the majority of officials and Advocates 

agree that many Mundkars, even though they have obtained registration / 

declaration orders have not come forward to purchase their dwelling houses. 

Some of them have strongly agreed with the above contention, but negligible 

minority has disagreed with the above submission.  
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Table III  

3. Mundkar Act Provides Social and Economic justice. 

YES NO 

47 3 

 

Figure III 

 

 

Analysis: 

Out of 50 Advocates and Officials, 47 have agreed that the present Mundkar 

Act, 1975, has provided Social and Economic justice to the Mundkars in the 

state of Goa. However, the minority 3 have disagreed with the above 

submission. This shows that the Mundkar Act has achieved its object of 

providing Socio-economic Justice to the Mundkars in the state of Goa.  
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Table IV 

4. Flexibility in Provisions of the Act. 

Strongly 

Agree 

Agree Disagree Strongly 

Disagree 

6 29 14 1 

 

Figure IV 

Strongly 
Agree, 6

Agree, 29

Disagree, 14

Strongly 
Disagree, 1

Flexibility in Provisions of the Act.

 

 

Analysis: 

Majority of the Advocates and officials have agreed that the provisions of the 

Mundkar Act are flexible and negligible have strongly agreed with the above 

submissions. However, the minority have disagreed with the above preposition. 

From the above, it can be concluded that the provisions of Mundkar Act are 

flexible.  
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Table V 

5. Rule 3 of the Act needs Amendment. 

YES NO 

27 23 

 

Figure V 
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Analysis: 

From the Above table and graph, it is revealed that the majority Advocates and 

officials are in favour of the need to amend Rule 3 of the Mundkar Act which 

bars Mundkars to change the option of purchase of Dwelling house once the 

same is exercised by Mundkar, as the Mundkar Act is social welfare 

legislation.  
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Table VI 

6. Period of limitation to purchase the Dwelling house. 

 2 years 3 years 5 years More than 5 years 

17 8 13 12 

 

Figure VI 
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Analysis: 

From the above table, it is revealed that out of 50 Officials and Advocates, 

majority 17 have agreed that the period of limitation for the purchase dwelling 

house should be 2 years, followed by 13 who have stated it as 5 years, 12 as 

more than 5 years and the minority 08 have stated it as 3 years, respectively. 
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Table VII 

7. Non- awareness on part of Mundkars of Rights available. 

YES NO 

27 23 

 

Figure VII 
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Analysis: 

From the above table, it is revealed that the majority of officials and advocates 

have agreed that the Mundkars of Goa are not aware of the rights available to 

them under the Mundkar Act. 
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Table VIII 

8. Illiteracy, reason for non- purchase of the Dwelling House. 

YES NO 

30 20 

 

Figure VIII 
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Analysis: 

From the above, it is revealed that majority of the Officials and Advocates have 

agreed that illiteracy is the main reason for non-purchase of the dwelling house 

by a Mundkar. In terms of percentage, 60% are in favour of illiteracy for non-

purchase of the dwelling house and 40% are not in favour of the same.   
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Table IX 

9. Poverty, a reason for non- purchase. 

YES NO 

20 30 

 

Figure IX 
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Analysis: 

From the above table, it is revealed that majority of the Officials and Advocates 

do not consider poverty as a reason for not purchasing the dwelling house by 

Mundkars in Goa. 
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Table X 

10. Non-awareness about provisions is a reason for non-purchase. 

YES NO 

37 13 

 

Figure X 
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Analysis: 

From the above, it is revealed that the majority of the Officials and Advocates 

have agreed that non awareness about provisions of law is a reason for not 

purchasing the dwelling house under the Mundkar law. 
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Table XI 

11. Defacto Mundkar to be given protection. 

YES NO 

42 08 

 

Figure XI 
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Analysis: 

From the above table, it is revealed that majority of the Officials and Advocates 

have agreed with the submission that a Defacto Mundkar who has not obtained 

Registration / Declaration Order should be given protection under the Mundkar 

Act. In terms of percentage, 84% are in favour of protection to be given to 

Defacto Mundkar and 16% are not in favour of the same.  
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Table XII 

12. Delay in disposal of cases due to contestation.  

YES NO 

32 18 

 

Figure XII 
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Analysis: 

From the above table, it is revealed that majority of the Official and Advocates 

have agreed that there is a delay in disposal of Mundkar cases as the cases are 

highly contested to Bhatkars. 
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Table XIII 

13. Delay due to Adjournments. 

YES NO 

36 14 

 

Figure XIII 
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Analysis: 

From the above table, it is revealed that majority of the Officials and Advocates 

have agreed that there is a delay in disposal of Mundkar cases due to 

adjournments. In terms of percentage, 72% have stated that the delay is due to 

Adjournments, whereas 28% have disagreed with the said submission. 
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Table XIV 

14. Delay due to procedural technicalities. 

YES NO 

22 28 

 

Figure XIV 
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Analysis: 

From the above table, it is revealed that majority of the Officials and Advocates 

have disagreed that there is a delay in disposal of Mundkar cases due to 

procedural technicalities. 
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Table XV 

15.  Large numbers of Mundkars do not approach the Mamlatdar to get their 

rights crystallised by filling an appropriate application before the 

Mamlatdar / Jt. Mamlatdar. 

YES NO 

46 04 

 

Figure XV 
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Analysis: 

From the above table, it is revealed that majority of the Officials and Advocates 

have agreed that the large number of Mundkars have not approached the 

Mamlatdars to obtain their Rights under the Mundkar Act. In terms of 

percentage it is revealed that 92% of Mundkars agree with the above statement 

and 8% are not in favour of the same.  
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Table XVI 

16. Cases of Negative Declaration due to decision of High Court. 

YES NO 

33 17 

 

Figure XVI 

0

5

10

15

20

25

30

35

Cases of Negative Declaration due to decision of 
High Court

Yes

No

 

 

Analysis: 

From the above table, it is revealed that majority of the Officials and Advocates 

have agreed that the decision of Hon’ble High Court in Gulabi Devidas V/s 

Prema Gaonkar 1995 (1) GLT 154 has resulted in many cases for negative 

Declaration filled by Landlord / Bhatkar against Mundkars in the state of Goa. 
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Table XVII 

17. Average time in disposal of Mundkar cases. 

1 Year 2 Years 3 Years 5 Years More than 5 

Years 

06 13 11 04 16 

 

Figure XVII 

1 Year, 06
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Analysis: 

From the above table, it is revealed that out of 50 Officials and Advocates, 

majority 16 have agreed that the average time taken by the court in disposal of 

the Mundkar case in more than 5 years, followed by 13 who have stated as 2 

years, 11 as 3 years, 06 as 1 year and the minority 04 as 5 years respectively.  
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Table XVIII 

18. Satisfaction with Procedure for disposal under the Mundkar Act. 

YES NO 

27 23 

 

Figure XVIII 
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Analysis: 

From the above table, it is revealed that majority of the Officials and Advocates 

have agreed that they are satisfied with the procedure laid down in the 

Mundkar Act for the disposal of cases. 
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Table XIX 

19. Aims and objects of the Mundkar Act. 

YES NO 

25 25 

 

Figure XIX 
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Analysis: 

From the above table, it is revealed that on the point whether aims and objects 

of the Mundkar Act is achieved, Officials and Advocates are equally divided 

on this point as 25 out of 50 have agreed and disagreed respectively. 
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Table XX 

20. Awareness about similar legislation in the state of Kerala. 

YES NO 

13 37 

 

Figure XX 
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Analysis: 

From the above table, it is revealed that majority of the Officials and Advocates 

are not aware that there is a similar legislation in the state of Kerala as like that 

of Mundkar Act in Goa. 
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Questionnaire to Mundkars: 

The Questionnaire was circulated to 35 Mundkars and the answers received for 

the same have been tabulated as below. The said Questionnaire is displayed in 

Annexure II. 

 

Table I 

1. Issue of protection to Mundkars from Eviction. 

YES NO 

32 03 

 

Figure I 
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Analysis: 

From the above table which is derived from the answer to the questionnaire, 

which was circulated to the Mundkars, it is revealed that majority of them have 

agreed that the Mundkar Act has achieved one of its goals of providing 

protection to the Mundkars for eviction by the Bhatkars, except three who have 

disagreed.  
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Table II 

2. Non-purchase of the Dwelling House. 

Strongly 

Agree 

Agree Disagree Strongly 

Disagree 

02 25 07 01 

 

Figure II 

Strongly 
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Analysis: 

From above table it is revealed that majority that is 25 out of 35 have agreed 

that inspite of registration and declaration orders many Mundkars have not 

come forward to purchase their dwelling houses.  7 have disagreed with the 

above preposition, 2 have strongly agreed and only 1 has strongly disagreed 

with the above submission.  
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Table III 

3. Social and Economic Justice to Mundkars. 

YES NO 

33 02 

 

Figure III 

0

5

10

15

20

25

30

35

Social and Economic Justice to Mundkars

Yes

No

 

 

Analysis: 

From the above table, it is revealed that majority of the Mundkars have agreed 

that the present Mundkar Act, 1975, has provided Social and Economic Justice 

to Mundkars in the State of Goa. 
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Table IV 

4. Need for period of limitation to purchase the dwelling house. 

YES NO 

15 20 

 

Figure IV 

0

5

10

15

20

Need for period of limitation to purchase 

Yes

No

 

 

Analysis: 

From the above table, it is revealed that out of 35 Mundkars 20 have disagreed 

and 15 have agreed that the Mundkar Act should impose a period of limitation 

within which Mundkars shall purchase his dwelling house 
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Table V 

5. Flexibility in the provisions of the Act. 

Strongly 

Agree 

Agree Disagree Strongly 

Disagree 

01 27 06 01 

 

Figure V 
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Analysis: 

Majority of the Mundkars have agreed that provisions of the Mundkar Act are 

flexible and negligible have strongly agreed with the above submissions. 

However, the minority have disagreed with the above preposition. From the 

above, it can be concluded that the provisions of Mundkar Act are flexible.  
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Table VI 

6. Rule 3 of the Act needs Amendment. 

YES NO 

32 03 

 

Figure VI 
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Analysis: 

From the above table, it is revealed that majority of the Mundkars have agreed 

that Rule 3 of the Mundkar Act, needs to be amended, as Mundkar Act, being 

beneficial Legislation. Out of 35 Mundkars 32 are in favour of Amendment and 

3 are not in favour of the same. 
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Table VII 

7. Period of limitation to purchase the Dwelling House. 

2 years 3 years 5 years More than 5 years 

05 08 02 20 

 

Figure VII 

 

 

Analysis: 

From the above table, it is revealed that out of 35 Mundkars, majority 20 have 

agreed that the period of limitation for the purchase of the dwelling house 

should be more than 5 years, followed by 08 who have stated it as 3 years, 05 

as 2 years, and the minority 02 have stated it as 5 years respectively. 
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Table VIII 

8. Non-awareness among Mundkars about the rights available. 

YES NO 

27 08 

 

Figure VIII 
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Analysis: 

From the above table, it is revealed that majority of the Mundkars have agreed 

that they are not aware about the Rights available to them under the Mundkar 

Act. 
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Table IX 

9. Illiteracy, a reason for non-purchase of the Dwelling House. 

YES NO 

25 10 

 

Figure IX 
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Analysis: 

From the above, it is revealed that majority of the Mundkars have agreed that 

illiteracy is the main reason for non-purchase of the dwelling house under the 

Mundkar Act. 
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Table X 

10. Poverty: A reason for non- purchase of the dwelling house.  

YES NO 

11 24 

  

Figure X 
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Analysis: 

From the above, it is revealed that minority of the Mundkars have disagreed 

that poverty is the main reason for non-purchase of the dwelling house under 

the Act.  
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Table XI 

11. Non-awareness about provisions is a reason for non-purchase of the 

dwelling house. 

YES NO 

30 05 

 

Figure XI 
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Analysis: 

From the above, it is revealed that majority of the Mundkars have agreed that 

non-awareness about the provisions of law is the reason for non-purchase of the 

dwelling house. 

 

 

 

 



295 

 

Table XII 

12. Delay due to contestation. 

YES NO 

34 01 

 

Figure XII 
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Analysis: 

From the above table, it is revealed that majority of the Mundkars have agreed 

that there is a delay in disposal of Mundkar cases, as the cases are highly 

contested by Bhatkars / landlords. 
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Table XIII 

13.  Delay due to Adjournments.  

YES NO 

20 15 

 

Figure XIII 
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Analysis: 

From the above table, it is revealed that majority of the Mundkars have agreed 

that there is a delay in disposal of Mundkar cases due to adjournments. 57% 

have stated that the delay is due to Adjournments and 43% have disagreed with 

the said submission. 
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Table XIV 

14.  Delay due to procedural Technicalities. 

YES NO 

28 07 

 

Figures XIV 
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Analysis: 

From the above table, it is revealed that majority of the Mundkars have agreed 

that there is a delay in disposal of Mundkar cases due to procedural 

technicalities. 
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Table XV 

15. Average time in disposal of Mundkar Cases. 

1 Year 2 Years 3 Years 5 Years More than 5 

Years 

06 08 05 01 15 

 

Figure XV 
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Analysis: 

From the above table, it is revealed that out of 35 Mundkars, majority 15 have 

agreed that the average time taken by the court in disposal of the Mundkar case 

is more than 5 years, followed by 08 who have stated as 2 years, 06 as 1 year, 

05 as 3 years and the minority  01 as 5 years, respectively. 
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Table XVI 

16. Satisfaction with Procedure for disposal of cases under the Mundkar Act. 

YES NO 

26 09 

 

Figure XVI 
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Analysis: 

From the above table, it is found that majority of the Mundkars have agreed 

that they are satisfied with the procedure in the Mundkar Act for the disposal of 

cases. 
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Table XVII 

17.  Satisfaction with the Functioning of Authorities. 

YES NO 

13 22 

 

Figure XVII 
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Analysis: 

From the above table, it is revealed that majority of the Mundkars have agreed 

that they are not satisfied with the functioning of authorities who are appointed 

for the disposal of Mundkar cases under the Mundkar Act. 
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Table XVIII 

18. Aims and objects of the Mundkar Act achieved. 

YES NO 

11 24 

 

Figure XVIII 
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Analysis: 

From the above table, it is revealed that on the point whether aims and objects 

of the Mundkar Act are achieved, majority of the Mundkars have disagreed on 

this point as out of  35 Mundkars, 24  have answered in negative and only 11 

have stated that aims and objects of the Mundkar Act are achieved. 
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Table XIX 

19. Need of Advocate in cases. 

YES NO 

32 03 

 

Figure XIX 
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Analysis: 

From the above table, it is revealed that majority of the Mundkars have agreed 

that there is a need for involvement of Advocates in the disposal of Mundkar 

cases. 
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Table XX 

20. Procedure in disposal. 

SIMPLE COMPLICATED 

35 00 

 

Figure XX 
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Analysis: 

From the above table, it is revealed that all the Mundkars have agreed that the 

procedure followed by Mamlatdar in disposal of Mundkar cases is Simple. 

 

 

 

 

 

 

 



304 

 

Table XXI 

21. Cost of litigation. 

HIGH NORMAL LOW 

03 32 00 

 

Figure XXI 
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Analysis: 

From the above table, it is revealed that out of 35 Mundkars, majority 32 have 

agreed that the cost of litigation is normal  followed by 03 who have stated as 

high and none of them  have stated it as low. 
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Questionnaire to Bhatkars: 

The Questionnaire was circulated to 35 Bhatkars and the answers received for 

the same have been tabulated as below. The said Questionnaire is displayed in 

Annexure III. 

 

Table I 

1. Issue of protection to Mundkars from Eviction. 

YES NO 

31 04 

 

Figure I 
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Analysis: 

From the above table, which is derived from the answer to the questionnaire, 

which was circulated to the Bhatkars, it is revealed that majority of them have 

agreed that the Mundkar Act has achieved one of its goals of providing 

protection to the Mundkars from eviction by the Bhatkars, except four have 

disagreed. 
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By comparing the said ratio with the Questionnaire which was circulated to the 

officials and advocates majority of them that is 49 out of 50 have agreed that 

the Mundkar Act has achieved one of its goals of providing protection to the 

Mundkar for eviction by the Bhatkars except one has disagreed. Similarly, out 

of 35 Mundkars to whom the Questionnaire was circulated, 32 have agreed that 

the Act has achieved its goal of providing protection from eviction except 3 

who have disagreed. From the above preposition, it can be analyzed that the 

Act has achieved the object as given in the statement and reason behind passing 

the same.    
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Table II 

2. Non-purchase of the Dwelling House after registration / declaration. 

Strongly 

Agree 

Agree Disagree Strongly 

Disagree 

11 17 07 00 

 

Figure II 
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Analysis: 

From the above table, it is revealed that majority of Bhatkars that is 17 out of 

35  have agreed that majority of Mundkars have not come forward to purchase 

their dwelling house inspite of having registration & declaration orders.  11 

Bhatkars have strongly agreed with the above preposition and 7 minority have 

disagreed with the above submission 
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Table III 

3.  Need for period of limitation to purchase. 

YES NO 

35  00 

 

Figure III 
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Analysis: 

From the above table, it is revealed that all the Bhatkars have agreed that there 

is a need for the period of limitation within which Mundkars shall purchase his 

dwelling house. 
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Table IV 

4. Flexibility in  provisions of Act. 

Strongly 

Agree 

Agree Disagree Strongly 

Disagree 

04 23 05 03 

 

Figure IV 
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Analysis: 

Majority of the Bhatkars have agreed that provisions of the Mundkar Acts are 

flexible and negligible have strongly disagreed and few of them have disagreed 

and strongly agreed with the above preposition. From which, it can be 

concluded that the provisions of Mundkar Act are flexible.  
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Table V 

5. Period of limitation to purchase the Dwelling House. 

2 years 3 years 5 years More than 5 years 

24 05 06 00 

 

Figure V 

 

 

Analysis: 

From the above table, it is revealed that out of 35 Bhatkars, majority 24 have 

agreed that the period of limitation for the purchase of dwelling house should 

be 2 years, followed by 06 who have stated it as 5 years, 05 as 3 years, and 

none have stated it as more than 5 years respectively. 
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Table VI 

6. Delay due to contestation. 

YES NO 

13 22 

 

Figure VI 

0

5

10

15

20

25

Delay due to contestation

Yes

No

 

 

Analysis: 

From the above table, it is revealed that  majority of the Bhatkars have 

disagreed that there is undue delay in the disposal of Mundkar cases   due to 

high contestation by Bhatkar. 
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Table VII 

7. Delay due to Adjournment. 

YES NO 

14  21 

 

Figure VII 
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Analysis: 

From the above table, it is revealed that majority of the Bhatkars have 

disagreed that there is undue delay in disposal of Mundkar case due to Frequent 

Adjournment. 
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Table VIII 

8. Delay due to procedural Technicalities. 

YES NO 

19 16 

 

Figure VIII 

      

1916

Delay due to procedural technicalities

Yes

No

 

 

Analysis: 

From the above table, it is revealed that majority of the Bhatkars have agreed 

that there is a delay in disposal of Mundkar cases due to procedural 

technicalities. 
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Table IX 

9. Average time in the disposal of Mundkar cases. 

1 Year 2 Years 3 Years 5 Years More than 5 

Years 

05 08 05 06 11 

 

Figure IX 
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Analysis: 

From the above table, it is revealed that out of 35 Bhatkars, majority 11 have 

agreed that the average time taken by the court in disposal of the Mundkar case 

is more than 5 years, followed by 08 who have stated as 2 years, 06 as 5 years, 

and the minority 05 as 3years & 1year respectively. 
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Table X 

10.  Procedure for disposal under the Mundkar Act. 

YES NO 

12  23 

 

Figure X 
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Analysis: 

From the above table, it is revealed that minority of the Bhatkars have 

disagreed that they are satisfied with the procedure in the Mundkar Act for the 

disposal of cases. 
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Table XI 

11. Satisfaction with the Functioning of Authorities. 

YES NO 

19  16 

 

Figure XI 
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Analysis: 

From the above table, it is revealed that majority of the Bhatkars have agreed 

that they are satisfied with the functioning of authorities who are appointed for 

the disposal of Mundkar cases under the Mundkar Act. 
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Table XII 

12.  Aims and objects of the Mundkar Act achieved. 

YES NO 

15  20 

 

Figure XII 
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Analysis: 

From the above table, it is revealed that on the point whether aims and objects 

of the Mundkar Act are achieved, majority of Bhatkars that is 20 out of 35 have 

disagreed and 15 have agreed with the above submission respectively. 
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Table XIII 

13.  Need of Advocates in cases. 

YES NO 

20  15 

 

Figure XIII 
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Analysis: 

From the above table, it is revealed that majority of the Bhatkars have agreed 

that there is a need for involvement of Advocates in the disposal of Mundkar 

cases. 
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Table XIV 

14.  Procedure in disposal. 

SIMPLE COMPLICATED 

21 14 

 

Figure XIV 
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Analysis: 

From the above table, it is revealed that majority of the Bhatkars have agreed 

that the procedure followed by the Mamlatdar in disposal of Mundkar cases is 

simple and minority have stated it as complicated. 
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Table XV 

15.  Cost of litigation. 

HIGH NORMAL LOW 

08 25 02 

 

Figure XV 

High, 8
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Analysis: 

From the above table, it is revealed that out of 35 Bhatkars, majority 25 have 

agreed that the cost of litigation is normal, followed by 08 who have stated it as 

high and 02 stated it as low. 
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4.4 ANALYSIS OF DATA COLLECTED FROM INTERVIEW: 

The Researcher in course of his research work has interviewed two prominent 

personalities who are highest Appellate authorities under the Mundkar Act to 

settle and decide the disputes of the Mundkarship and they are The President of 

Hon’ble Administrative Tribunal
32

 and the Additional President of 

Administrative Tribunal
33

. Both these authorities have been interviewed on the 

following aspects of Mundkarial Law.  

1. Improvement on socio-economic conditions of Mundkar: 

On this point, President of Administrative Tribunal,
34

   was of the opinion that 

under the Mundkar Act, class of Mundkars who were always under the 

pressure of Bhatkar were relieved from harassment and other problems created 

by Bhatkar in respect of occupation of a Dwelling House and around the 

Dwelling House.  

He was also of the opinion that with declaration of Mundkarship, Mundkars 

were protected from forced eviction by Bhatkar and subsequent to the purchase 

of Dwelling House, improvement of the Dwelling House could be done within 

the plinth area without the obstruction of Bhatkar. Before Mundkar legislation, 

these persons were treated as servants under the control of Bhatkar. In view of 

the declaration of Mundkarship and subsequent to purchase, a Mundkar could 

possess and enjoy the Dwelling House on par as the owner of the same and 

they could even use the part of the Mundkarial house for business and other 

trade which definitely improves socio - economic condition of Mundkars. 

                                                 
32

 Shri Z. E. Porobo (President of Hon’ble Administrative Tribunal). 
33

 Shri. Ulhas B. Pai Raikar, (Additional President of Hon’ble Administrative Tribunal). 
34

 Shri Z. E. Porobo. 
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However, the Additional President of Administrative Tribunal,
35

 was of the 

opinion that the above statement was correct only to the limited extent of 

giving protection to the Mundkar with respect to their Dwelling House, which 

right was crystallized without having any impact on the Economic conditions 

of the Mundkars.  

2. Protection to Mundkar from eviction: 

The President of Administrative Tribunal
36

 was of the opinion that under the 

Mundkar Act, Section 5 empowered the Mamlatdar to grant injunction order in 

favour of Mundkar which protected Mundkars from forced eviction by 

Bhatkar. By seeking declaration of Mundkarship, a Mundkar could have the 

house as his Dwelling without fear of dispossession by Bhatkar and by 

purchase of the Dwelling House under section 16 of Mundkar Act, a Mundkar 

could purchase the land appurtenant to his house as provided under the 

Mundkar law which is either 300 or 200 sq. mts. as per the jurisdiction of 

Panchayat or Municipal area.  

The Additional President of Administrative Tribunal
37

 was of the opinion that 

Mundkar Act provided in reality, protection to a Mundkar from eviction. 

3. Need for deadline for the purchase of Dwelling House: 

The President of  Administrative Tribunal
38

 was of the opinion that although 

Mundkar Act was a beneficial legislation in favour of Mundkar by obtaining 

declaration of Mundkarship, in some cases the Mundkar did not go for 

                                                 
35

 Shri Ulhas B. Pai Raikar 
36

 Shri Z. E. Porobo. 
37
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38
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purchase under the law indefinitely which deprived the Bhatkar from getting 

value of the Dwelling House and land in time. Therefore, if the time was 

provided under section 15, it would be for the benefit of both the classes that is 

Mundkar as well as Bhatkar. Hence, he was of the opinion that a reasonable 

time limit of at least 3 years had to be fixed for filing an application for the 

purchase, so that the Bhatkar whose right on the land to the Dwelling House 

ceased got the value of the land without waiting for years to go. 

On this point, the Additional President of Administrative Tribunal
39

 was of the 

opinion that the Government should help poor Mundkars to purchase their 

Dwelling Houses who were not in the position to purchase. The provision 

should be incorporated in the Act itself to provide aid and assistance to the poor 

Mundkar. 

4. Reasons for non-purchase of the Dwelling House: 

On the above aspect, the President of Administrative Tribunal
40

 was of the 

opinion that illiteracy and non-awareness of legal rights were to some extent 

reasons for non-purchase of the Dwelling House. 

However, on the contrary, the Additional President of Administrative 

Tribunal
41

 was of the opinion that Lethargy was the main reason wherein 90% 

of the Mundkars had not come forward to purchase their Dwelling Houses. 

5. Grounds for pendency of Mundkar cases: 

In respect to the pendency of Mundkar cases, the President of Administrative 

Tribunal
42

 was of the opinion that mainly on account of Mamlatdars who were 

                                                 
39

 Shri Ulhas B. Pai Raikar. 
40

 Shri Z. E. Porobo. 
41
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competent Authority to try and dispose the cases, always remained busy with 

other administrative work like Law and order, Election duty, etc. In his 

opinion, further, the Mamlatdars were also appointed as Returning Officer on 

various election duties during which period no cases were heard, as the 

hearings were adjourned. From records available, it was revealed that 50% 

hearings were adjourned as Presiding Officers were busy with administrative 

work. Sometimes, hearings were also adjourned due to adjournment made by 

the parties on different grounds. Thus, delay increased the pendency of 

Mundkar cases before the Mamlatdar.  

On this point, the Additional President of Administrative Tribunal
43

 was of the 

opinion that pendencies were at two levels, one at  the Trial Court Level, for 

which following were the reasons for pendency:(a) 90% pendency was 

attributed because the presiding officers were not taking the matters due to 

various work allotted to them. (b) 10% of the pendency cropped up due to 

tendency of the party to delay on account of any other reason. 

And secondly, in his opinion, pendency at appellate level was attributed due to 

(a) 90% of pendency was resulted because the Presiding Officers were not 

taking the matters due to various work allotted to them. (b) There was no time 

for authorities to pass orders even after posting the matters for orders. (c) Lack 

of legal knowledge to the officials dealing with the matters. 

 

 

                                                                                                                                            
42
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6. Poverty, a cause for the non-purchase of Dwelling House: 

On this point, the President of Administrative Tribunal
44

 was of the opinion 

that as Per capita income in Goa being the top most among all the states in 

India, there was no poverty to make the Mundkar unable to purchase the 

Dwelling House. Under the Mundkar Act, purchase price of the Dwelling 

House is fixed at a market rate as on appointed date under the Act that is 

12/03/1976. In Goa in the year 1976, in suburban areas, where Mundkarial 

house existed the  purchase price of the Dwelling House ranges at a Rate of Rs 

10 to 20 per sq. mts. Normally, which was not  at all difficult to pay by any 

citizen in the state of Goa including  the Mundkar. 

The Additional President of Administrative Tribunal
45

 was also of the opinion 

that poverty was not a cause for the non-purchase of Dwelling House. 

However, he was of the opinion that only to the limited extent of 5% of 

Mundkars it may be a genuine cause for non-purchase of the Dwelling House. 

7. Non-awareness of legal rights and technicalities hampers purchase: 

The President of Administrative Tribunal
46

 was of the opinion that to some 

extent non-awareness of legal rights and technicalities, hampered purchase 

proceedings. In his opinion, among Mundkars, who were in sub-urban areas, 

main reasons for not applying for purchase was relationship between Bhatkar 

and Mundkar which was normally strained due to objection from Bhatkar filed 

during the declaration or registration proceedings at the initial stage. In which 

generally, the Mundkar succeeded in getting declaration. Therefore, the 

                                                 
44
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Bhatkar normally objected purchase proceedings specially with regard to 

demarcation of the Dwelling House and fixing of purchase price. So, to avoid 

further conflicts with Bhatkar a Mundkar kept silent, as non-purchase of 

Dwelling House by Mundkar did not affect his rights even with the passage of 

time. Thus, it delayed the purchase of Dwelling House. 

On the contrary, the Additional President of Administrative Tribunal
47

 was of 

the opinion that the Mamlatdars under the Mundkar Act had the right to correct 

the application filed by a Mundkar if it was not properly done. 95% of the 

Mundkars took assistance of the Advocate. Since, two persons with legal 

knowledge i.e. the advocate and the Mamlatdar were involved, non-awareness 

of legal rights and technicalities could not be considered as a reason which 

hampered purchase proceedings. 

8. Illiteracy, a cause for non-purchase of the Dwelling House: 

The President of Administrative Tribunal
48

 was of the opinion that to some 

extent illiteracy was a cause for non-purchase of the Dwelling House as the 

Mundkar who was normally illiterate after being declared as Mundkar thought 

that he was the owner of the house. It was only when reconstruction or repair of 

the house was to be done which Bhatkar obstructed to carry, they got the 

knowledge from person knowing the law that they had to purchase the same in 

order to reconstruct the Dwelling House. Otherwise they had to construct on 

the existing plinth area. 

                                                 
47
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48
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On the contrary, the Additional President of Administrative Tribunal
49

 was of 

the opinion that illiteracy was not a cause for non-purchase of the Dwelling 

House. 

9. Constant adjournments  delays the disposals: 

The President of Administrative Tribunal
50

 was of the opinion that there was a 

delay in disposal of cases due to adjournments which were either result of 

matters being adjourned by Mamlatdars due to administrative work like law 

and order, election duty etc. and sometimes due to adjournments sought by the 

parties to the proceedings.   

On the other hand, the Additional President of Administrative Tribunal
51

 was 

of the clear opinion that there was a delay in disposal of Mundkar cases which 

could be attributed due to constant adjournments sought by the parties to the 

proceedings. 

10.  Need for amendment to Mundkar Act: 

The President of Administrative Tribunal,
52

 was of the opinion that there was a 

need to amend Mundkar Act by incorporating time limit clause to purchase the 

Dwelling House of the Mundkar after the Mundkars had obtained 

declaration/registration order under the Act. He was of the opinion that the 

amendment to that effect was required under the Mundkar Law.  

                                                 
49
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The Additional President of Administrative Tribunal
53

 was of the opinion that 

based on various high court rulings, Act should be Amended on the following 

points. 

 Purchase of Dwelling Houses should be made compulsory. 

 There should be a dead line to purchase the Dwelling House. 

 Positions on structures beyond 5mts. of Dwelling House should 

be made clear by incorporating necessary amendment. 

11.  Protection to defacto Mundkar: 

 The President of Administrative Tribunal
54

 was of the opinion that under the 

Mundkar Act, Mundkars had to satisfy all the ingredients of section 2(p) of the 

Mundkar Act. Occupation of the Dwelling House had to be lawful with fixed 

habitation with the consent of Bhatkar. On satisfying above aspect, a Mundkar 

had to be protected under the Act.  

However, the Additional President of Administrative Tribunal
55

 was of the 

opinion that there were provisions already existing there in the Act to safeguard 

and protect the rights of Defecto Mundkars. 

12.  Exclusive Mamlatdar for Mundkar cases: 

The President of Administrative Tribunal
56

 was of the opinion that if speedy 

disposal of Mundkar case had to take place then a Mamlatdar should be given 

the work of disposal of Mundkar cases only and they should not be burdened 

with any other work. 
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The Additional President of Administrative Tribunal
57

 was also of the opinion 

that there was a need for exclusive Mamlatdar to deal with Mundkar cases. 

13.  Pre-liberation and post-liberation Laws on Mundkars: 

The President of Administrative Tribunal
58

 was of the opinion that under post-

liberation laws, Mundakars had more protection than pre-liberation laws as far 

as dispossession of the Dwelling House by Bhatkar was concerned. Under pre-

liberation laws, a Mundkar had to render service to keep occupation of the 

Dwelling House which was not there under present laws. Under present laws it 

was immaterial whether Dwelling House was constructed by Bhatkar or 

Mundkar. However, a Mundkar had to satisfy only ingredients of section 2(p) 

in order to claim Mundkarial rights.  

The Additional President of Administrative Tribunal
59

 was of the opinion that 

during pre-liberation laws, concept of rendering service was one of the prime 

ingredients for claiming Mundakarship right, reason for which was that system 

like that of barter was in existence during the earlier days and social conditions 

were all together different during those days. 

Further, he was of the opinion that during post-liberation there should be a 

deadline for Mundakarial law and the concept of Mundkar should come to an 

end and Mundkarial law should be scraped. 
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14.  Delay due to contestation by the Bhatkars: 

The President of Administrative Tribunal
60

 was of the opinion that in most of 

the Mundkarial cases, Bhatkar contested the cases on flimsy grounds, rarely 

Bhatkars succeeded in disproving Mundkar cases. On flimsy grounds contest 

took place and the matter was taken in appeal and revision which caused undue 

delay in disposal of cases. 

The Additional President of Administrative Tribunal
61

 was of the opinion that 

delay was due to overall circumstances and not due to one reason. 

15.  Delay due to procedural technicalities: 

The President of Administrative Tribunal
62

 was of the opinion that there were 

some technicalities in settling Mundkar cases, when there were several 

Mundkars in small property of Bhatkar adjourning each other. In such cases, 

there were frequent difficulties in demarcation in measuring the areas available 

to each Mundkar and sometimes between Mundkar and Bhatkar when both 

were having houses close to each other. Although, the procedure for such 

demarcation was laid down under the Mundkar Act due to procedural 

technicality there was a delay in demarcation and disposing the cases.  

However, on the contrary, the Additional President of Administrative 

Tribunal
63

 was of the opinion that there was procedure under any law and 

procedure was always there to solve the problems and delay could not be 

attributed due to procedure but delay was there due to several other factors 
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such as value of the land had risen and there was no moral value in the society. 

Further, he was of the opinion that the problem in the field of Mundkar issue 

had not come in isolation but it was the reflection of social mind. 

Conclusion:  

In the present chapter the researcher has analysed statistical data of the 

Mundkars which was collected by the committee appointed in the year 1964 to 

study the problems of Mundkars in the Union territory of Goa, Daman and Diu. 

The figures of the cases of Mundkar registration/ declarations,  purchased cases 

of the Mundkars including the issue of sanads in respect to all the Talukas have 

been collected and analyzed drawing therein the necessary conclusion to prove 

the hypothesis framed by the researcher. In addition, the opinion of the highest 

appellate authorities that is the President of Administrative Tribunal and 

Addition President of Administrative tribunal have been analysed by 

incorporating valuable suggestion given in form of interview in the present 

chapter.  

It is now decided to proceed to Chapter Five: Changing Governmental Attitude 

towards Mundkar Legislation. 

 

 



 

 

CHAPTER – V  

CHANGING 
GOVERNMENTAL 

ATTITUDE 
TOWARDS 
MUNDKAR 

LEGISLATION 
 

 
 



332 

 

 

 

5. Changing Governmental Attitude towards Mundkar 

Legislation 

In the present chapter, the Government policy towards the Mundkar Act in the 

form of notifications, Circulars, directions issued by the Government and the 

Office of Collectorate for the purpose of carrying out effective implementation 

of the provisions of the Mundkar Act are incorporated by the researcher which 

have  been discussed under various sub heads. 

 

5.1  GUIDANCE AND ADVICE ISSUED BY REVENUE 

DEPARTMENT AND THE OFFICE OF THE COLLECTOR:  

Clarification Regarding Reconstruction of Mundkarial House: 

The office of the Collectorate of Goa, clarified the provision on point of 

reconstruction of the Mundkarial Dwelling House to the Member Secretary, 

Planning Development Authority
1
. The clarification was based on the provision 

of Section 7 of the Goa, Daman and Diu Mundkars (Protection from Eviction) 

Act, 1975.  As per the clarification, a Mundkar shall have the right to maintain, 

repair, improve or reconstruct the Dwelling House without in any way, 

increasing the plinth area. In view of the above, the N.O.C. from the Bhatkar is 

not required to maintain, repair, improve or reconstruct a Mundkarial house on 

the same plinth area. The N.O.C. from Bhatkar is not required for the proposed 

reconstruction of Mundkarial house if the person is registered as Mundkar 

under section 29(4) of the Goa, Daman and Diu Mundkars (Protection from 

                                                 
1
 Letter No. 16/96/86/RB/29 dated 31/3/1986 office of the Collectorate of Goa. 
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Eviction) Act, 1975. The clarification was given on count of return of the file 

by South Goa Planning and Development Authority, Margao to Shri Antonio 

Pereira from Kirbhat, Nuvem, asking the Mundkar to get N.O.C. from Bhatkar 

towards proposed reconstruction of the Dwelling House. Clarifications given 

have solved problems of many Mundkars in Goa. 

Advice of the Revenue Department to the Collector on Issue of Purchase 

Certificate:   

Under Secretary to the Government of Goa, Revenue Department has advised 

the Collector, North Goa District,
2
 regarding issue of purchase certificate of the 

Dwelling House. It is informed that in view of the provision contemplated 

under section 16(6) of Mundkar Act, 1975, it is not advisable to delete 

provision of clause as contemplated under Form VI prescribed under Rule 11 

of the Goa, Daman and Diu Mundkars (Protection from Eviction) Rules, 1977. 

Further, its was also advised to obtain a statement recorded by the Mamlatdar / 

Joint Mamlatdar as the case may be to the effect that the property to be 

transferred to a Mundkar is free from all encumbrances while deciding the case 

of purchase under section 16 of the Mundkar Act.  

Proposals for Issue of Purchase Certificate Not to be Submitted Before 

Lapse of Appeal Period: 

Clarification given by the Deputy Collector (Revenue) for the Collector of 

North Goa to Mamlatdars / Joint Mamlatdars regarding issue of purchase 

                                                 
2
Letter No. 2/5/87-RD dated 30/12/1987 Government of Goa Revenue Department issued by the Under 

Secretary P.S. Nadkarni. 
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Certificate of the Dwelling House under section 16 (8) of the Mundkar Act,
3
 

states that no proposal of certificate of purchase shall be sent before the appeal 

period as laid down under the Mundkar Act gets over. Further, proposal for 

issue of purchase certificate should also specify the date of the decision in each 

case. The date of expiry of appeal period has to be also mentioned. 

Advice on Alienation of The Dwelling House by the Mundkar Under the 

Mundkar Act:    

Clarification was sought by Shree Meghaji Y. Salgaokar with regards to section 

17 and 19 of Mundkar Act and Deputy Collector (Revenue) for Collectorate of 

North Goa clarified the issue
4
 by virtue of which it was informed that the 

matter was referred to the Government for clarification. The Government 

informed that in view of section 17 of the Mundkar Act, a Mundkar will not be 

in a position to alienate the Dwelling House by way of sale for a period of three 

years from the date of issue of purchase certificate by the Collector.  Hence, the 

Dwelling House will have no marketable title for a period of three years from 

the date of purchase certificate.  But, once the restriction of section 17 of the 

Mundkar Act gets over, the right of Mundkars to the Dwelling House vested in 

Mundkar and the embargo imposed under section 19 of the Mundkar Act is not 

applicable to Mundkar. Same Clarification was also given to all Mamlatdars / 

Joint Mamlatdars in connection with section 17 and 19 by the Deputy 

Collector(Revenue) for Collectorate of North Goa) vide letter No.:  

8/28/86/RB/V-II/971 dated 28/11/1991 stating therein that as per section 17 of 

                                                 
3
 Letter No.:  8/34/88/RB/861 dated: - 26/09/1991 office of Collectorate of North Goa issued by the 

Deputy Collector (Revenue) A Mascarenhas. 
4
 Letter No.:  8/28/86/RB/V-II/971 dated: - 28/11/1991 office of Collectorate of North Goa. 
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the Mundkar Act, a Mundkar will not be in a position to alienate his Dwelling 

House by way of sale for a period of three years from the date of issue of the 

purchase certificate by the Collector and the Dwelling House will have no 

marketable title at least for a period of three  years from the date of purchase 

certificate. But, once the restriction under section 17 of the Mundkar Act gets 

over, the right of Mundkar to the Dwelling House vested in him and the 

embargo imposed on transfer under section 19 of the Mundkar Act is not 

applicable to Mundkar.” 

Excess Area than Salutatory Limit Cannot Be Allotted to the Mundkar 

Under the Act: 

Guidance issued by Under Secretary Revenue, Government of Goa, to the 

Collector of North Goa on the subject Issue of Purchase Certificate under 

section 16(8) of the Goa, Daman and Diu Mundkars (Protection from Eviction) 

Act, 1975
5
, in reply to the letter written by the Deputy Collector (Revenue), 

Collectorate North Goa, seeking therein clarification in the matter. The advice 

was sought by the Collector, North in regards to issue of certificate of 

purchase. The said proposal was sent to the Collector by the Mamlatdar 

showing the area to be allotted to the Mundkar more than prescribed under the 

Mundkar Act. It was informed that the right of Mundkar to purchase the 

Dwelling House should be in accordance with the provisions of the Mundkar 

Act, which does not allow or confer any power on a Mamlatdar to exceed the 

statutory limit as specified under the Act. The above guidance was issued after 

                                                 
5
 Letter No. 2/1/94-RD (7849), dated 10/11/1994 issued by Under Secretary Revenue E. A. Cardozo. 
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due examination and consultation from the Law Department. From which it 

becomes very clear that the area to be allotted to the Mundkar under the 

Mundkar Act cannot exceed the area prescribed under Mundkar Law even if 

the parties that is Bhatkar and Mundkar agrees for the same. 

Option of purchasing Dwelling once exercised is final: 

Guidance was issued by Under Secretary Revenue, Government of Goa, to the 

Collector North, with regards to the subject of issue of purchase Certificate 

under section 16 Sub Section (8) of Goa, Daman and Diu Mundkars (Protection 

from Eviction) Act, 1975
6
, by virtue of which after consultation with the Law 

Department,  it has been advised that in terms of Rule 3 of the Goa, Daman and 

Diu Mundkars (Protection from Eviction) Rules, 1977 a Mundkar has a right to 

exercise option at the time of applying to the Mamlatdar under Sub-Section (1) 

of section 16 of the Mundkar Act and the option once exercised shall be final.  

The option can be either under clause (1) (a) or clause (b) of section 2 (i) of the 

Goa, Daman and Diu Mundkars (Protection from Eviction) Act, 1975 and it is 

not legally permissible to grant any area in excess of the limit as laid down 

under the law. 

Direction for Issue of Purchase Certificate to Mundkar by the Deputy 

Collector on Account Of Delegation of Powers: 

Letters issued by Collector, North Goa District
7
, to the Deputy Collectors and 

Sub Divisional Officers within the jurisdiction with regards to delegation of 

power states that the Government Vide Notification No. 2/1/97-RD(3905), 

                                                 
6
 Letter No. 2/1/94-RD (7849), dated 05/04/1995 issued by Under Secretary Revenue E. A. Cardozo. 

7
 Letter No. 8/39/89 RB/Vol.VI dated 2/12/1998 issued by the Collector North S. S. Harit. 
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dated 1-9-1997, has conferred power held by the Collector under clause (h) of 

section 2 of the Goa, Daman and Diu Mundkars (Protection from Eviction) 

Act, 1975 (Act No. 1 of 1976) to the Deputy Collectors and Sub Divisional 

Officer, empowering them to perform the function of the Collector within their 

jurisdiction under the Mundkar Act. Inspite of which Deputy Collector and Sub 

Divisional officers have not acted as per the said notification and no purchase 

certificates are issued by the Deputy Collectors. Therefore, the Collector vide 

letter referred above, directed the Deputy Collectors to issue the purchase 

certificates within their jurisdiction, after duly scrutinizing and fulfilling the 

requirements laid down in the Mundkar Act.  

Advice given by Under  Secretary, Revenue, Government of Goa, to the 

Collector North and Collector South with regards to delegation of powers 

under the Mundkar Act vide letter
8
 states that the Collector/Addl. Collector 

should dispose off all partly heard cases in a time bound manner though there is 

no legal bar for the Collector/Additional Collector in hearing appeal cases, they 

were advised not to do the hearings except the cases of the Taluka in which 

their headquarter is located, as the intention of the Government in delegating 

the powers to the S.D.O‟s was to expedite the disposal of cases. 

 

 

 

                                                 
8
Letter No. 2/1/97 RD 3905 dated 2/2/1999.   
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5.2  OPINION OF LAW DEPARTMENT ON DEFINITION: 

BHATKAR: 

There was a proposal so as to amend the Goa, Daman and Diu Mundkars 

Protection Act, 1975, to include also Communidade within the meaning of the 

word “Bhatkar”. The said proposal was thoroughly examined by Law 

Department, Government of Goa and after examining the Bill proposed to be 

introduced by a private member so as to amend the Goa, Daman and Diu 

Mundkars (Protection from Eviction) Act, 1975 to include within the meaning 

of the word “Bhatkar” a Communidade also. The Law Department was of the 

opinion that the “Bhatkar” has been defined in 1975 Act, as “Bhatkar” means a 

person who owns the land on which the Mundkar has a Dwelling House”
9
. 

“Bhatkar”, therefore, means a person who owns the land on which the Mundkar 

has a Dwelling House.  In view of the provisions of the Goa, Daman and Diu 

General Clauses Act, 1965, the provisions of the General Clauses Act, 1897, 

are applicable for the interpretation of the Mundkar Act, 1975.  Therefore, the 

word “person” used in the definition of the term “Bhatkar” and also defined in 

clause 2(q) of the Act, has to be interpreted by taking recourse to section 3 (42) 

of the General Clauses Act, 1897.  A person as per the said section 3 (42) of the 

General Clauses Act, 1897, includes any Company or Association or Body of 

individuals, whether incorporated or not incorporated. 

A Communidade is a body of individuals having a juristic personality.  A 

Communidade can be sued in its own name and it can sue others in its own 

                                                 
9
 Extract of the Note from the file No34/16/85/RD. 
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name.  It can hold property.  It is, therefore, a legal person who automatically 

falls under the definition of the term “person” as contained in the said section 

3(42) of the General Clauses Act, 1897. 

The Law Department therefore, was of the view that the Act, 1975 as it stands, 

includes a Communidade also within the meaning of the term “Bhatkar” and no 

further amendment is necessary. 

In view of the above, there is no need to undertake legislation as proposed by 

the private member. While arriving at the above conclusion, under secretary 

(Drafting) B.S. Subbanna and U. D. Sharma, Law Secretary, relied on support 

certain judicial pronouncements where the expression “person” has included 

various entities.  In State of U.P. V/s Kanhayalal Mukundlal Sarraf, AIR 1956 

All 383, it has been held that the word “person” includes “the state 

Government”. 

In City Board Mussoori v/s C.I.T AIR 1953 All 43, it has been held that the 

Muncipal Board or a City Board being a body of individuals and a body 

corporated under the U.P Municipalities Act will be a person. 

Similarly, a University, a Bar Council created by statutes has also been termed 

as „individuals‟. 

In view of the above position, the expression “Bhatkar‟ will certainly cover a 

„Communidade‟. There was no provision in the Act that this expression 

excludes a „Communidade‟ either expressly or by necessary implications. 

In view of the aforesaid, the Law Department was of the opinion that the 

amendment of the word „Bhatkar‟ is superfluous and redundant. 
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5.3   PRESS NOTE OF THE COLLECTOR ON AWARENESS ABOUT 

MUNDKAR’S RIGHT TO PURCHASE:  

Press Note issued by the Collector of Goa, S. Sinha
10

, making therein 

awareness of Right to purchase the Dwelling House, thereby making general 

awareness. Vide the said press note awareness was made that the Government 

has passed the Mundkar Act for protecting the interest of Mundkars  for which 

the Mundkar had to go for registration and thereafter for  purchase of his 

Dwelling House in which the Mundkar resides. Further it was clarified that the 

Mundkar legislation tried to totally free the Mundkar from the problem of 

Eviction and repairing their Dwelling House. Press Note also clarifies that the 

house of Mundkar itself was a solid economic asset in the hand of the Mundkar 

inspite of which many Mundkars are not coming forward to purchase the 

Dwelling House in which they reside due to ignorance of the provisions of law. 

The Note tried to make awareness among Mundkars that they can purchase 

their Dwelling House at marketable value to be fixed by the Mamlatdar after 

conducting due enquiry. But, where the Mundkar has been permitted to occupy 

the Dwelling House by the Bhatkar for the purpose of cultivation or for the 

purpose of watching and protecting agricultural lands of the Bhatkar and he is 

actually rendering/continuous to render such services with or without 

remuneration or where the Mundkar is an agricultural labourer or village 

artisan, the purchase price to be paid by him shall be only 20% of the market 

value so assessed. It was further clarified that the purchase price can be paid in 

                                                 
10

 Press Note of the Collector S. Sinha from office file of the Collector of Goa. 
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ten equal installments. Where, however, the Mundkar decides to pay the 

purchase price in lump sum, then the Mundkar is required to pay only 90% of 

the purchase price. Awareness was also made that the Government has also got 

a scheme where loans may be granted to the Mundkars for the purchase of a 

house.  The amount of loan will not exceed 75% of the purchase price. 

 

5.4  CIRCULARS ISSUED BY REVENUE DEPARTMENT, AND THE 

OFFICE OF COLLECTORATE: 

There are various circulars issued by the Government of Goa through Revenue 

Department and the Office of Collectorate, for the purpose of carrying out 

effective implementation of the provisions of Mundkar Act so as to achieve the 

object laid down in the Mundkar Act. 

Circular clarifying the term Bhatkar: 

1. The Circular issued by the Office of the Collector of Goa
11

, on the 

subject of Clarification about the definition of Bhatkar, it was clarified that the 

definition of the term “Bhatkar” was examined in consultation with Law 

Department who opined that Goa, Daman and Diu Mundkars (Protection from 

Eviction) Act, 1975, includes a Communidade also within the meaning of the 

term “Bhatkar”. 

Circular clarifying modes of service of notice: 

2. The Circular issued by the Office of the Collector of Goa, Revenue 

Branch, Panaji
12

, on the subject of Service of notices through Registered Post 

                                                 
11

 Circular No16/22/85/RB/570 P.O.C No. 403 001 dated:  27
th

 April, 1985. 
12

 Circular No 8/20/85/RB/ dated:  29
th

 October, 1985. 
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A.D., certain directions were issued by the Collector, S. Sinha for the purpose 

of service of notice. It has been observed that in the absence of Bailiffs, the 

Talathis were being used for the service of notices of various types.  It was 

clarified that a stage has reached where this has become the main job of the 

Talathis and occupies most of time. However, with the increasing number of 

villages, where the Record of Rights is being promulgated, it is imperative that 

the Talathis perform their main functions i.e the maintenance of revenue 

records and allied jobs.  It was, therefore, necessary to reduce their sundry 

work load.  Hence, the practice of serving notices through the Talathis should 

be discontinued forthwith, except in most exceptional  cases which would have 

to be properly examined and justified.  For proceedings under the below 

mentioned Acts, notices were to be sent by Registered Post with AD at the cost 

of the applicant/plaintiff/appellant, whenever service of notices through the 

bailiffs attached to the Courts of the Mamlatdars was not possible. 

 The Goa, Daman & Diu Mundkars (Protection from Eviction) Act, 

1975. 

 The Goa, Daman & Diu Mamlatdar‟s Court Act, 1966. 

 The Goa, Daman & Diu Agricultural Tenancy Act 1964. 

 The Goa, Daman & Diu Building (Lease, Rent and Eviction) Control 

Act, 1968. 

Further, it was clarified that in order to follow a uniform procedure the method 

described below can be followed.  The applicant/plaintiff/appellant is asked to 

give the required number of Registered AD envelopes along with AD forms, 
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duly filled in with the name and  address of the respondents.  On the AD form, 

the name of the Court and address of sender of the Notice should be written by 

the Court clerks.  The notices to be put in the envelopes, which after sealing are 

handed over to the applicant / plaintiff / appellant with the direction to post by 

registered post AD and to produce the receipt issued by the respective post 

office in acknowledgement of having received the registered letter in question.  

This receipt was to be placed in the concerned case file as a proof. 

Circular Clarifying Submission of Files for Issue of Purchase Certificates: 

3. The Circular issued by the Office of the Collector of Goa
13

, Revenue 

Branch, Panaji – Goa certain guidelines were given to Mamlatdars / Jt 

Mamlatdars regarding submission of files for issue of purchase certificates. The 

said circular provides that under sub-section 8 of the Section 16 of the Goa, 

Daman and Diu Mundkars (Protection from Eviction) Act, 1975, after the order 

of the Mamlatdar under sub-section 3 has become final on the deposit of the 

last installment of the purchase price or on the deposit of the purchase price in 

a lump sum, the Collector shall issue a Certificate of purchase in such form and 

containing such particulars as laid down Under rule 11 of the Goa, Daman and 

Diu Mundkars (Protection from Eviction) Rules, 1977, the form of Certificate 

of Purchase and particulars to be contained are prescribed. The form VI 

prescribes particulars required for issue of Certificate of purchase and they are 

as follows:  

                                                 
13

 Circular No8/21/87/RB/ dated: - 16th July, 1987. 
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 Certified copy of the application made by a Mundkar to the 

Mamlatdar/Jt. Mamlatdar, for purchase under section 16(1) in Form No. 

V as prescribed under Rule 9 of the Goa, Daman and Diu Mundkars 

(Protection from Eviction) Rules, 1977. 

 Certified copy of the Order of the Mamlatdar /Jt. Mamlatdar under sub-

section (3) of Section 16. 

 Certificate of the Mamlatdar stating that the purchaser Mundkar has 

deposited the last installment of the purchase price/or has deposited the 

purchase price in a lump sum. 

 Certificate of the Mamlatdar stating that the order of the Mamlatdar /Jt. 

Mamlatdar under sub-section (3) section 16 has become final. 

 Nil Encumbrance Certificate of the property to be transferred so as to 

prove that the same is free from all encumbrances imposed on and all 

grants and contracts made in respect of it by any person other than the 

purchaser. 

 Survey plan of the property to be transferred, its survey. No., area, 

assessment, name of the recovery or owners and amount of purchase. 

It was further clarified that instances have come to the notice of the 

Collectorate that whenever any Mundkar willing to purchase the house 

occupied by him approaches the Mamlatdar / Joint. Mamlatdar who forwards 

the complete file of the court to the office of the Collector for issue of 

certificate, without furnishing the particulars as stated above. This practice of 

submitting court file for issue of Certificate of purchase should be discontinued 
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and henceforth whenever the matter of purchase of the Dwelling House under 

section 16(8) of the Goa, Daman and Diu Mundkars (Protection from Eviction) 

Act, 1975, is referred by the Mamlatdars / Joint Mamlatdars to the Collector‟s 

office, all particulars and details mentioned above should be submitted and the 

court file need not  be sent to the Collector‟s office. 

Circular Clarifying How to Obtain Nil Encumbrance Certificate in 

Purchase Proceedings: 

4. The Circular issued by the Office of Collectorate of North Goa, Revenue 

Branch, Panaji – Goa
14

the on subject of Issue of Certificate of Purchase under 

section 16(8) of the Mundkar Act, the question of obtaining a Nil Encumbrance 

Certificate of the property to be transferred so as to prove that the same is free 

from all encumbrances imposed on it and all grants and contracts made in 

respect of it by any person other than the purchaser was re-examined in 

consultation with the Government and arrived at the opinion that in view of the 

provision 9 of the Goa, Daman and Diu Mundkars (Protection from Eviction) 

Act, 1975, even if the Bhatkar sells, exchanges, mortgages or leases or in any 

manner transfers his property where the Dwelling House is situated, the rights 

of the Mundkar in the dwelling are not in any way, affected by such a transfer.  

Moreover, the „Nil Encumbrance Certificate” is issued for the whole property 

and not for the piece of the property, where the Dwelling House is situated.  

Therefore, the Nil Encumbrance Certificate does not appear to be of any 

purpose and as such may not be insisted upon for issue of such Certificate of 

                                                 
14

 Circular No 8/28/86/RB/V-II/149 dated:  15/01/1988. 
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purchase. Hence, it is decided that while deciding the case under Section 16(3), 

the Mamlatdar / Joint Mamlatdar should record a statement to the effect that 

the property to be transferred to a Mundkar is free from all encumbrance and 

submit a copy of the said statement to the Collector while referring the case for 

issue of certificate under Section 16(8) of the Mundkar along with other papers. 

Circular Clarifying Procedure For Submission Of Proposal For Issue Of 

Purchase Certificate Along With Prescribed Proforma: 

5. The Circular issued by the Office of the Collector, North Goa District, 

Revenue Branch, Panaji – Goa
15

,on the subject Issue of Certificate of purchase 

of the Dwelling House under section 16 (8) of the Mundkar Act. It was 

clarified that several applications under Section 16(8) are being received 

through the respective Mamlatdars / Jt. Mamlatdars for issue of Purchase 

Certificate. Which do not contain the required documents which are very much 

essential in issuing the certificate. Again, at times the Form No. I & XIV  is 

being submitted in respect of only one survey number/holding when the land to 

be transferred in favour of the Mundkar falls in one or more survey Numbers 

and that the area of each survey Number is not being mentioned separately.  

The procedure prescribed under Section 16(6) (a) (b) is also not being followed 

by the Mamlatdars / Jt. Mamlatdars as required by law, whenever it is not 

possible to record the statement of Bhatkar regarding nil encumbrances. All the 

Mamlatdars / Jt. Mamlatdars, were informed to ensure that the requirements are 

strictly followed before submitting the case for issue of purchase certificate. 

                                                 
15

 Circular No 8/28/86/RB/V-II/ dated: - 6/2/1989 issued by R.I Jaiprakash Collector, North Goa 

District, Revenue Branch, Panaji – Goa. 
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Similarly, while referring such cases, the Mamlatdars / Jt. Mamlatdars must 

furnish the details of the cases in the proforma. The performa has been attached 

as Annexure IV. 

Circular Clarifying Imposition of Refund Clause for Bhatkars In The 

Order Passed By The Mamlatdars: 

6. The Circular issued by the Office of the Collector, North Goa District, 

Revenue Branch, Panaji – Goa,
16

 on the subject Issue of Certificate of purchase 

of the Dwelling House under section 16 (8) of the Mundkar Act.Guidance was 

given to the Mamlatdar as well as Joint Mamlatdar working in this District 

wherein it was emphasized to follow the procedure prescribed under section 

16(6) (a) & (b) whenever it was not possible to record the statement of the 

Bhatkar regarding Nil Encumbrance. It was further clarified that the said 

procedure is not being properly followed by the Mamlatdars/Joint Mamlatdars. 

All the Mamlatdars/Joint Mamlatdars were directed to follow the procedure 

prescribed under the above said section before making payment of purchase 

price to the Bhatkar in order to ascertain whether the property to be transferred 

to the Mundkar is free from encumbrance or otherwise, and to record the 

statement of the Bhatkar only in exceptional cases. The Mamlatdars/Joint 

Mamlatdars also directed to insert invariably a clause at the bottom of the 

Order and Judgment passed by them in the purchase case, to the effect that 

„The Bhatkar who will be receiving the purchase price under the order will be 

                                                 
16

 Circular No8/28/86/RB/V-II/ dated: - 07/07/1989, issued by the Office of the Collector, North Goa 

District.  
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liable to refund the said purchase price or a portion thereof in the event of any 

other person, subsequently being adjudged to be lawfully entitled for the same‟. 

Circular Directing The Mamlatdars To Locate The Dwelling House On 

Survey Plan For Which Purchase Certificate Is Issued: 

7. The Circular issued by the Office of the Collector, North Goa District, 

Revenue Branch, Panaji – Goa,
17

 on the subject of Issue of Certificate of 

purchase of Dwelling House under section 16 (8) of the Mundkar Act. It was 

made clear that some of the Mamlatdars /Joint Mamlatdars while forwarding 

the proposals for purchase certificates are not stating, brief description of the 

facts against the items as required but only state as “annexure enclosed”.  

Further, the proposals received from the Mamlatdars, reveal that they do not 

show the location of the Mundkarial house on the survey plan for which the 

purchase certificate is to be issued. Hence, the Mamlatdars/Joint Mamlatdars 

were requested to give brief description of the facts against the items in 

proforma and also indicate the location of the Mundkarial house in the survey 

plan so as to expedite the issue of purchase certificates. 

Circular Clarifying the Fixation of Purchase Price as on the Appointed 

Date and Not the Market Value: 

8. The Circular issued by the Office of the Collector, North Goa District, 

Revenue Branch, Panaji – Goa,
18

it was clarified that it has come to the notice 

of the Government that some of the Mamlatdars /Jt. Mamlatdars while 

                                                 
17

 Circular No 8/28/86/RB/V-II/ dated:- 20/7/1990 issued by the Office of the Collector, North Goa 

District 
18

 Circular No 36/6/90-RD (R.M.) dated: - 16/11/1992, issued by the Office of the Collector, North Goa 

District. 
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determining the purchase price payable by the Mundkar for the Dwelling 

House do so on the basis of the market value prevailing in the vicinity/  locality 

at the time of fixing the said price.  It should be noted that the appointed day 

when the Act came into force is 12.3.1976.  The right of Mundkar to purchase 

the Dwelling House came into existence on the day. Sub-section (3) of section 

15 of the Mundkar Act provides that the purchase price payable by the 

Mundkar for his Dwelling House shall be the market value of the Dwelling 

House purchased and the improvement thereon other than the improvement if 

any belonging to the Mundkar. It was further clarified that the purchase price 

has to be as on the date when the Act came into force that is to say on 12
th

 

March, 1976 and therefore, the market value should be determined as 

prevailing on that date and all the Mamlatdars were directed henceforth to 

determine the market price of the Dwelling House as prevailing on appointed 

date. 

Circular Clarifying the Nil Encumbrance Mandatory: 

9. The Circular issued by Office of the Collector, North Goa District, 

Revenue Branch, Panaji – Goa,
19

 regarding issue of certificate of purchase of 

Dwelling House under section 16 (8) of Mundkar Act, it was brought to the 

notice of Mamlatdars / Joint Mamlatdars that procedure laid down for 

processing the case for the issue of purchase certificate is not strictly adhered 

by the officials and it was enjoined upon all the authorities that while 

processing case papers for issue of certificate of purchase, the proposal should 

                                                 
19

 Circular No 10-16-89/RB dated 08/10/1993 issued by Office of the Collector, North Goa District. 
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inter-alia invariably contain necessary nil encumbrance certificate and the 

statement of Bhatkar/Owner/Occupant stating that the property to be 

purchased/transferred is free from all encumbrances and in case the statement 

is not possible the reasons for the same. 

Circular directing the execution of sale deed for an area in excess around 

Mundkarial house: 

10.  The Circular issued by Office of the Collector, North Goa District, 

Revenue Branch Panaji – Goa,
20

 brought to the notice of the Mamlatdars that 

the Mamlatdars are deciding the Mundkar cases allowing mundkars to purchase 

the area exceeding the area admissible as per the Mundkar Act, thereby 

indirectly resulting in revenue loss to the Government by way of stamp duty 

and they were directed to follow strictly the provisions contained in the 

Mundkar Act viz. section 2 (i)  (a) and (b) of the Mundkar Act, in order to 

avoid the Revenue loss to Government. In case of amicable settlement between 

the Mundkar / Bhatkar for an excess area around the Mundkarial house, they 

may be directed to execute the sale deed with the respective Sub-Registrar, but 

no transfer effected by way of registration as mundkars in such cases.  Further, 

in case of transfer of land to the mundkars belonging to the Communidade, 

special care was required to be taken to verify that no illegal occupants are 

registered as mundkars. The said guidelines were issued by Deputy Collector, 

(Revenue) Collectorate of North Goa, by obtaining approval from the 

Collector. 

                                                 
20

 Circular No 10/16/89/RB dated:- 21/7/1994 issued by M. C. Afonso Deputy Collector (Revenue)  

Office of the Collector, North Goa District. 
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Circular keeping Mundkar proceedings in abeyance and circular for 

restarting the same: 

11. Due to the judgment passed by the Honourable High Court of Bombay 

at Goa, the Revenue Department Government of Goa had to issue a 

Circular
21

and keep the purchase proceeding in abeyance. But, after duly 

compiling the procedural lacuna The Government of Goa Revenue Department 

issued a fresh Circular 
22

 by virtue of which it was clarified that the Honourable 

High Court of Bombay at Goa in Writ Petition NO. 86/97, filed by Dr. 

Vasudeo Deshprabhu against the State of Goa and others, by its Judgment 

dated 16/12/2003 struck down the Goa Mundkars (Protection from Eviction) 

(Amendment) Act, 1993 (Goa Act No. 6 of 1995) and the Goa Mundkars 

(Protection from Eviction) (Amendment) Act, 1995 (Goa Act No. 2 of 1996) 

(hereinafter called the said “Amendment Acts”), on the ground that the said 

Amendment Acts were neither assented to by the President nor were they 

included in the Ninth Schedule of the Constitution of India. 

To overcome the problem arising from the above Judgment of the Honourable 

High Court, the Government has taken remedial action and the Legislative 

Assembly of Goa passed the Goa Mundkars (Protection from Eviction) 

(Amendment) Bill, 2004 (Bill No. 8 of 2004) to carry out necessary 

amendments to the Goa, Daman and Diu Mundkars (Protection from Eviction) 

Act, 1975 (Act of 1976) so as to restore the rights of the mundkars.  The said 

Bill was forwarded to the President of India for his assent and simultaneously, 

                                                 
21

 Circular No 2/1/2003/RD(6102)(A) dated 17/03/2004 issued by Revenue Department Government of 

Goa 
22

 Circular under No 2/1/2003-RD(6103)(A)-Part dated:  16/03/2006 
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the Government had also filed Special Leave Petition (Civil) No. 4091 of 2004 

in the Honourable Supreme Court.  The Honourable Supreme Court in Civil 

Appeal No. 1676/2004, vide Order dated 06/05/2004, by way of interim relief 

had directed that any proceedings which had stood concluded before the 

Judgment of the High Court, shall not be available for re-opening and any 

further application under the impugned Act may be filed and entertained but, 

the same shall not be decided during pendency of the appeal. 

Accordingly, the Government vide Circular No. 2/1/2003-RD (6102) (A) dated 

17/03/2004, instructed All Mamlatdars and Joint Mamlatdars to keep all the 

Mundkar purchase applications in abeyance, till further instructions from the 

Government. 

On 20/07/2005, the President of India assented the said Bill No. 8 of 2004 and 

accordingly, the Goa Mundkars (Protection from Eviction) (Amendment) Act, 

2004 (Goa Act 11 of 2005) (hereinafter called the said “Goa Act 11 of 2005”) 

was published, for general information of the public, in the Official Gazette 

(Extraordinary No. 2), Series I No. 18 dated 05
th

 August, 2005.  The relevant 

provisions as contained in the said Amendment Acts which were struck down 

by the Honorable High Court, have been re-enacted vide the said Goa Act 11 of 

2005  and  the said Civil Appeal No. 1676/2004 before the Honourable 

Supreme Court has been withdrawn by the Government, as the same became in 

fructuous.  

Further, the principal Act is placed in the Ninth Schedule and hence, it is 

protected from judicial.  
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Scrutiny, therefore, it is necessary that the said Goa Act 11 of 2005, though it is 

assented by the President, be also placed in the Ninth Schedule so as to be 

immune from any challenge before any Court of Law.  The State Government 

is moving the Central Government to include the said Goa Act 11 of 2005 in 

the Ninth Schedule of the Constitution of India. 

The said Goa Act 11 of 2005 has been assented to by the President of India and 

it is in force and as such the rights of the mundkars which were available to 

them prior to the said Judgment dated 16/12/2003, now stands restored. 

Therefore, the Circular No. 2/1/2003-RD (6102) (A), dated 17/03/2004, is 

withdrawn. Further, instructions were given to all the Mamlatdars / Joint 

Mamlatdars to proceed with the inquiries in the matters of Mundkar purchase 

applications from the stage they were kept in abeyance and decide the same. 

 

5.5 MEMORANDUMS ISSUED BY THE OFFICE OF COLLECTOR: 

The office of collector has issued various Memorandums to the Mamlatdars / 

Joint Mamlatdars giving therein various guidelines and directions for the 

purpose of giving effect to the provisions of the Mundkar Act.  The 

Memorandums so issued are listed below:- 

1. Memorandum
23

was issued by the office of Collectorate of North Goa, 

Revenue Branch, Panaji – Goa whereby the Joint Mamlatdar of Bardez 

was directed to follow the procedure laid down under Section 16 of the 

Mundkar Act vide circular issued under No 8/21/87/RB dated 

                                                 
23

 Memorandum dated 21/09/1987 issued by the office of Collectorate of North Goa 
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16/07/1987 rather than submitting the case papers to the office of the 

collector when the payment was done outside the court of Mamlatdar. In 

such cases, the Mamlatdar instead of submitting the papers to the office 

of the Collector should have directed the applicant to move an 

application for the purchase and after hearing the matter as per the 

procedure, should have passed an order considering the fact of payment 

which was done outside the court as there is nothing wrong if the 

Mundkar has made payment to the Bhatkar outside the  court, what is 

required is the admissibility of the fact of payment on the part of 

Bhatkar that it is made. 

2. Memorandum
24

was issued from the office of Collectorate, North Goa, 

Revenue Branch, Panaji – Goa seeking therein from Mamlatdar / Jt 

Mamlatdar a report as to whether they follow the instructions issued to 

them by circular No 16/22 /8S/RB570 dated 27/04/1985 by virtue of 

which the definition of the term Bhatkar was clarified to them by 

seeking the opinion of Law Department.  

3. Memorandum
25

issued by Collectorate of North Goa, Revenue Branch, 

Panaji – Goa by virtue of which Judgment and order dated 09/12/1987 

passed by Additional Collector, North Goa District, Panaji, on the point 

of the definition of the word “Bhatkar” as far as properties belonging to 

Devasthans and Communidades are concerned was circulated to all 

Mamlatdars / Jt Mamlatdars. 

                                                 
24

 Memorandum No 16/56/86/RB/V-II/300 dated 09/5/1988, issued by Collectorate of North Goa. 
25

 Memorandum No16/56/86/RB/V-II/300 dated 07/6/1988, issued by Collectorate of North Goa. 
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4. Memorandum
26

issued by Collectorate of North Goa, Revenue Branch, 

Panaji – Goa by virtue of which doubt raised by Joint Mamlatdar of  

Bardez regarding collection of the amount of the purchase price by the 

Bhatkar and also with regards to the statement of encumbrance 

certificate was clarified by virtue of which it was stated that as regards 

collection of amount of purchase price by the Bhatkar, it was clarified 

that as per the Section 16(8) of the Mundkar Act, after the Order of the 

Mamlatdar under sub-section (3) has become final and on the deposit of 

the last installment of the purchase price or on the deposit of the 

purchase price in a lump sum, the collector shall issue a Certificate of 

purchase in prescribed form, under Rule 10 of the Goa, Daman and Diu, 

Mundkars (Protection from Eviction) Rules, 1977. The procedure for 

deposition of the installments of purchase price with the Mamlatdar and 

payment of the same by the Mamlatdar to the Bhatkar on his application 

has been prescribed.  Nowhere it is stated that the “Purchase Certificate” 

should be issued to the Mundkar only after payment of purchase price to 

the Bhatkar.  Depositing all installments of the purchase price or the 

purchase price in lump sum as the case may be with the Mamlatdar 

would satisfy the provisions of the Mundkar Act and Rules made there 

under and as Certificate of Purchase can be issued by the Collector. It 

was further clarified that as regards recording, a Statement of the 

Bhatkar to the effect that the property to be transferred to a Mundkar is 

                                                 
26

 Memorandum No 8/28/86/RB/V-II/149 dated 29/2/1988, issued by Collectorate of North Goa. 
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free from all encumbrances, it was stated that whenever ex-parte orders 

due to non-appearance of the Bhatkar were passed by the Mamlatdars, 

recording of such statement was not possible and as such in such case 

“Nil Encumbrance Certificate” in respect of the property to be 

transferred will have to be obtained and furnished while referring the 

case to the Collector for issue of Purchase Certificate.  

 

5.6  AMENDMENTS TO GOA, DAMAN AND DIU 

ADMINISTRATION OF EVACUEE PROPERTY  ACT, 1964: 

 For the purpose of giving effect to the provisions of the Mundkar Act, 

there was a need for the Government to amend the Goa, Daman and Diu 

Administration of Evacuee Property Act. For which the Government of 

Goa issued a notification in 1995, wherein Goa Administration of Evacuee 

Property Act 1995 was amended with the basic object to provide 

Protection to Mundkars against eviction from their Dwelling Houses, 

which are vested in the custodian of Evacuee Property and for granting 

Mundkar the right to purchase the Dwelling House. Section 2 of the Goa, 

Daman and Diu Administration of Evacuee Property Act, 1964 (Act 6 of 

1964) was amended in order to provide  protection to mundkars against 

eviction from their Dwelling Houses,  which are vested in the Custodian 

of Evacuee Property and for granting them the right to purchase the same. 

Similarly, section 3 of the Goa, Daman and Diu Administration of 

Evacuee Property Act, 1964 was also amended, by virtue of which the 
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provisions of the Goa, Daman and Diu Mundkars (Protection from 

Eviction) Act, 1975 (Act 1 of 1976), for the time being in force, were 

made applicable to evacuee properties vested in the Custodian under 

section 6 of the Act
27

.  

 

5.7  AMENDMENT TO MUNDKAR ACT IN LIGHT OF SHRI 

UTTAM PEDNEKAR V/S SHRI ATUL PUNDALIK BANDEKAR AND 

OTHERS: 

Due to the decision of Honourable High Court of Bombay in Writ Petition No. 

430/1992 in the case of Shri Uttam Pednekar V/s Shri Atul Pundalik Bandekar 

and others wherein, The High Court said that Goa, Daman & Diu Mundkars 

(Protection from Eviction) Act, 1975, is not applicable to the Dwelling Houses 

situated in the urban areas on the ground that the expression „revenue village‟, 

appearing in Section 29 (4) of the Mundkar Act, 1975, did not include 

Municipal areas.  To overcome the hardship caused by the said Judgment, the 

Government issued ordinance No. 3 of 1997
28

 Promulgated by the Governor of 

Goa, Dr. P. C. Alexander in the Forty-eighth year of the Republic of India by 

virtue of which section 29 Goa, Daman and Diu Mundkars (Protection from 

Eviction) Act, 1975(Act No. 1 of 1976) was amended. The addition was made 

to the section to include in the expression “revenue village” the Municipal 

areas also. The ordinance was promulgated by the Governor of Goa on 

26/10/1997, which was published for general information of the public.  

                                                 
27

 Notification 7-4-95/LA dated 31/3/1995 Official Gazette, Government of Goa (Extra ordinance No 

4). 
28

 Ordinance No3 of 1997 Notification No 8--3-97/LA dated 04/11/1997 
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 The bill seeking amendment to the Mundkar Act was drafted along with 

the note for cabinet, prepared by A. Venkatratnam Secretary (Revenue) as 

the ordinance was to lapse at the expiry of six weeks from the reassembly 

of the Legislature, in terms of the Article 213 of the Indian Constitution. 

The same was to be replaced by a Bill to be introduced and passed by the 

Legislative Assembly and the report as envisage under rule 42 (1) of Rule 

of Business. The statement of objects and reasons for the proposed 

amendment as intended by the legislature was “the High Court at Bombay, 

Panaji Bench, Goa, in its Judgment dated 17/2/1997, in Writ Petition No. 

430 of 1992 held that the Goa, Daman and Diu Mundkars (Protection from 

Eviction), Act, 1975 (Act 1 of 1976), is not applicable to the Dwelling 

Houses situated in Urban areas, on the ground that the expression „revenue 

village‟ appearing in section 29 (4) of the Act, 1975, does not include 

municipal areas. Since, it was not the intention of the Legislature to 

exclude the Dwelling Houses situated in the urban areas from the purview 

of said section 29 (4) of the Act, 1975. Therefore an Ordinance, namely 

the Goa Mundkars (Protection from Eviction) (Amendment) Ordinance, 

1997 (Ordinance No. 3 of 1997) was promulgated by the Governor of 

Goa, so as to obviate the difficulties faced by the Mundkars in the urban 

areas. The above Bill seeks to replace the Ordinance issued.” 

 The Legislative Assembly of Goa passed the said amendment on the 15
th
 

day of December, 1997. As the Bill No. 36 of 1997, passed by the 

Legislative Assembly of Goa fulfilled all the requirements, the same was 
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submitted to the Governor of Goa, for favour of his assent. The 

amendment which was introduced became a law by virtue of which the 

problem which had cropped due to the decision of Honourable High Court 

got resolved as the term „revenue village‟ also included within its ambit, 

municipal area by virtue of an amendment passed. 

 

5.8    VARIOUS AMENDMENTS CARRIED OUT TO MUNDKAR ACT: 

The Government‟s attitude and intention of the legislature in giving effect to 

the provisions of the Mundkar Act is always reflected in the statement of 

objects and reasons behind passing  that particular Act. Whenever there are any 

difficulties faced by any administrative authorities performing either 

administrative or qausi judicial function in giving effect to the provision of any 

Act and the said difficulty cannot be resolved by issuing a circular or inserting  

any new Rule to the existing Rules framed therein under any Act passed by the 

legislature. Then, in such a case there is always a need to carry out amendment 

to the given Act. Many occasions have arose wherein there was difficulties 

faced in giving effect to the provisions of the Mundkar Act either because of 

judicial decision or lacuna that existed in the Act itself. On count of which the 

government had to amend the Mundkar Act. Amendments carried out on 

various occasions show the changing Governmental attitude toward the 

Mundkar Legislation in the State of Goa.  

All the Amendments carried out to the Mundkar Act from the date of 

commencement till date, are listed here below year wise: 
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1) The first Amendment to the Mundkar Act was proposed in the year 

April 1976, vide Bill No 19of 1976 wherein it was proposed to amend 

Section 4 thereby deleting the following words: 

“If the Bhatkar does not possess such land the Mamlatdar may provide the 

same, following the provision under section 16” have been deleted from 

section 4 of the Mundkar Act as well as it was also proposed to amend 

section 16 whereby sub section (9) of section 16 was to be substituted and 

sub section (10) of section 16 was to be deleted. Statement of Objects and 

Reasons for amendment was that; 

“At the time of passing the Goa, Daman and Diu Mundkars (Protection from 

Eviction) Bill, 1975, many amendments were carried out. As a result of such 

amendments, various consequential amendments were also carried out. 

However, two consequential amendments in clause 4(2) (ii) (c) and 16(10) 

of the bill were omitted to be carried out. The Bill was subsequently  

submitted to the Government of India for Presidential assent with an 

understanding that an amending Legislation would be brought to correct 

these mistakes. The present Bill, therefore, seeks to carry out the amendment 

to section 4 and 16 of the principal Act.” 

The said proposed Bill was passed by the Legislative assembly of Goa, 

Daman and Diu on 18
th

 October, 1976 and it became Goa, Daman and Diu 

(Amendment) Act No. 1 of 1977
29

. 

                                                 
29

 S.2 Official Gazette, Series I, No. 44 dated 27/ 1/1977. 
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2) The second amendment was proposed in the year October 1977, vide 

Bill No. 10 of 1977 by M.L.A. Shri Ferdino Rebello, wherein it was 

proposed to insert new section 8 A to the Mundkar Act 1975, which deals 

with the declaration of Right. Statement of Objects and Reasons for 

amendment was “Whereas an anomalous situation had arisen as a result of 

the Civil Courts refusing to refer suits filed after the coming into force of the 

Act and wherein Rights under the Act were involved and there was no 

specific provision by means of which person could move to the Mamlatdar 

for a declaration of their Rights under the Act and for the purpose to remedy 

the Lacuna existing in the Act, the amendment Bill was moved. The said Bill 

was passed by Legislative Assembly of Goa, Daman and Diu on the 31
st
 of 

March 1978 and it became Goa, Daman and Diu (Amendment) Act No. 18 

of 1978
30

  

3) Third amendment to the Mundkar Act was proposed in  March 1979, 

vide Bill No. 3 of 1979, wherein it was proposed to amend section 15 of the 

Mundkar Act thereby introducing a new proviso and substituting the same 

for the old one to section 15. Statement of Objects and Reasons for proposed 

amendment was that “Under the provisions of section 15 of the Goa, Daman 

and Diu Mundkars (Protection from Eviction) Act, 1975, the price payable 

by certain categories of Mundkars, including those who were village artisans 

or Agricultural Labourers for the purchase of Dwelling Houses occupied by 

them was reduced to twenty percent of the market value of such a Dwelling 

                                                 
30

 S.2 Official Gazette, Series I, No. 36 dated 7/12/1978. 
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House. Such benefit was conferred upon them, taking into account their 

financial and social position. It was therefore, felt that such benefit which 

was available only to certain categories of Mundkars belonging to weaker 

sections should also be extended to those Mundkars who belong either to the 

scheduled castes or to the scheduled tribes whose annual income from all the 

sources did not exceed rupees three thousand and six hundred, as a measure 

of upliftment of such persons. The Bill was given retrospective effect so as 

to confer the benefits intended from the date the principal Act came into 

force”. The said Bill was passed by legislative assembly of Goa, Daman and 

Diu on 21
st
 March 1979 and it became Goa, Daman and Diu (Amendment) 

Act No. 8 of 1979
31

. 

4) Fourth amendment to the Mundkar Act was proposed in  March 1985, 

vide Bill No. 11 of 1985, wherein it was proposed to amend section 2 (i) of 

Mundkar Act which defines the term „Dwelling House‟. Statement of 

Objects and Reasons for the proposed amendment was that “Section 2(i) of 

the Goa, Daman and Diu Mundkars (Protection from Eviction) Act, 1975, 

defines the Dwelling House as the house in which a Mundkar resides with a 

fixed habitation, whether such house was constructed by the Mundkar at his 

own expense or at the Bhatkar‟s expense or with financial assistance from 

the Bhatkar. 

The High court of Judicature at Bombay, Panaji Bench had recently 

considered the scope of the said expression Dwelling House in writ petition 

                                                 
31

 S.2 Official Gazette, Series I, No. 34 dated 22/11/1979. 
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No. 166 0f 1982 – Smt. Santana Furtado  e   Dias v/s s Uttam  Tari  and 

others and vide their judgment dated 24/1/1985 held that the Dwelling House 

has to be constructed by the Mundkar himself. 

The effect of this judgment was that a large number of Mundkars would be 

deprived of the benefits conferred by the Act. 

Though a Latent Patent Appeal against the said order was filed in the Panaji 

Bench of the Bombay High Court, it was considered that it would be 

appropriate to suitably amend the definition of the expression „Dwelling 

House‟ so as to bring the same in conformity with the real intention. 

It was considered that the aforesaid interpretation of the High Court was not 

in conformity with the original Legislative intention. It was, therefore 

proposed to amend the definition of the expression „Dwelling House‟ given 

in the said section 2 (i) of the Act with a view to bring it in conformity with 

the real intention and objective of the Act and to cover with in its sphere, all 

Dwelling Houses occupied by the Mundkars irrespective of the fact whether 

these were constructed by them or by the Bhatkar” 

The said Bill was passed by the Legislative Assembly of Goa, Daman and 

Diu on 21
st
 day of March, 1985 and it became Goa, Daman and Diu 

(Amendment) Act No. 10 of 1985
32

. 

5) Fifth Amendment to the Mundkar Act was proposed in  June, 1990, vide 

Bill No. 8 of 1990, wherein it was proposed to amend Section 29 of 

Mundkar Act whereby omitting from therein the words “and also in the local 

                                                 
32

 Official Gazette, Series I, No. 6 dated 9/5/1985. 
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newspapers”. Statement  of Objects and Reasons behind the proposed 

amendment was that “ in terms of sub section (7) of section 29 of the Goa, 

Daman and Diu Mundkars (Protection from Eviction) Act, 1975, the order of 

Mamlatdar under section 29(6) regarding registration of the Mundkar or 

rejecting the application, besides being served on the interested  persons and 

published in the notice board of the office of village concerned, was also 

required to be published in the local Newspapers which entails huge 

expenditure as the order under section 29 (6) is normally quite lengthy. 

It was, therefore, proposed to dispense with the requirement of publication of 

the said order in the local newspapers. 

This Bill was prepared to seek and achieve the above Objects.  

The said proposed Bill was passed by Legislative Assembly of Goa on 2
nd

 

day of August, 1990 and it became Goa (Amendment Act No. 12 0f 1990)
33

. 

6) The sixth amendment to the Mundkar Act was proposed in the year 

February 1991, vide Bill No. 6 of 1991by Shri Louis Alex Cardoz (MLA). 

Wherein, it was proposed to amend section 6 and 7 of the Mundkar Act, 

whereby to section 6 proviso was to be inserted and to section 7 explanation 

was to be added. Statement of Objects and Reasons behind the proposed 

amendment was “Section 7 of the Goa, Daman and Diu Mundkars 

(Protection from Eviction) Act, 1975, confers, amongst other rights, the right 

to improve the Dwelling House as also the right to obtain electricity supply 

and supply of pipe water. However,  in view of sub section (5) of section 6 
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 Official Gazette, Series I, No. 26 dated 26/9/1990. 
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of the said Act, a Mundkar cannot make improvement in his Dwelling House 

nor he can get water and electricity supply if the drain, pipes etc. involved in 

such  improvement or the supply has to pass through the adjoining property, 

unless he obtains  N.O.C. from the owner. It has been the experience of the 

Mundkars that the owners are reluctant to give such N.O.C.s, in the result the 

Mundkar are not able to obtain the benefits of National Technology Mission 

and also the Government schemes to provide low cost sanitation. 

To obviate the difficulties faced by the Mundkars, the bill sought to amend 

section 6 and 7 of the main Act of 1975”. The said proposed Bill was passed 

by the Legislative Assembly of Goa on 19
th

 day of July, 1991 and it became 

Goa (Amendment) Act No. 9 of 1991.
34

  

7) Seventh amendment to the Mundkar Act was proposed in the year July 

1992 by Shri Victor Gonsalves (MLA) vide Bill No. 21 0f 1992 wherein it 

was proposed to insert a new section 7A to the Mundkar Act  wherein a 

Mundkar has the right to reconstruct or rebuild his Dwelling House. 

Statement of Objects and Reasons behind the proposed amendment was 

“Section 7 of the Goa, Daman and Diu Mundkars (Protection from Eviction) 

Act, 1975, confers amongst other rights, the right to improve the Dwelling 

House as also the right to obtain electricity supply and supply of pipe water. 

However, in case of reconstruction, rebuilding house, the Mundkar looses 

his area as he has to keep the set back. So, with insertion of new section 7A, 

a Mundkar will have the right to rebuild or reconstruct his Dwelling House 
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 Official Gazette, Series I, No. 26 dated 26/9/1991. 
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using the same existing plinth area of his previous demolished house, 

without producing N.O.C. from the Bhatkar.  

To alleviate the difficulties faced by the Mundkars, the present Bill seeks to 

insert a new section 7A for the main Act of 1975.” 

The said proposed Bill was passed by Legislative Assembly of Goa on 18
th
 

December, 1992 and it became Goa (Amendment) Act, 1992, Goa Act No. 2 

of 1993.
35

  

8) Eighth amendment to the Mundkar Act was proposed in the  July 1993, 

vide Bill No. 25 0f 1993, wherein it was proposed to amend section 15 of the 

Mundkar Act thereby inserting words “as prevailing on the appointed date” 

in section 15. Statement of Objects and Reasons behind the proposed 

amendment was “it had been noticed that some of the Mamlatdars / Joint 

Mamlatdars, while determining the purchase price payable by Mundkars for 

the Dwelling House, had taken into consideration the basis of the market 

value prevailing in the vicinity of the locality at the time of fixing the said 

price. The aforesaid approach did not appear to be on sound footing, since 

the appointed date when the Goa, Daman and Diu Mundkars (Protection 

from Eviction) Act, 1975 came into force was 12-3-1976 and the right of the 

Mundkars to purchase the Dwelling House came into existence on that date. 

Hence, the purchase price had to be as on appointed date that is 12/3/1976 

and consequently the market value thereof is required to be determined as 

prevailing on that date. 
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 Official Gazette, Series I, No. 2 dated 8/4/1993. 
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In order to obviate the aforesaid difficulties faced by the Mundkars, the Goa 

Mundkars (Protection from Eviction) (Amendment) Ordinance, 

1993(Ordinance No. 1 of 1993) was promulgated by the Government of Goa 

on 16-4-1993. The bill was to replace the said Ordinance”. 

The proposed Bill was passed by Legislative Assembly of Goa on the 29
th

 

day of July, 1993 and it became Goa (Amendment) Act, 1993 (Act No. 6 of 

1995).
36

  

9)  Ninth  amendment to Mundkar Act was proposed in  December 1995, 

vide Bill No. 27 of 1995, wherein it was proposed to amend section 

2(clause i) of the Mundkar Act which defines the term “Dwelling House” 

and the words “on the appointed date” were to be inserted to section 2 (i) of 

Mundkar Act. Statement of Objects and Reasons behind the proposed 

amendment was that “ in order to enable the Mundkars living within  such a 

village Panchayat area, which are being merged with Municipal Council to 

get a fair deal, it was decided to amend, the Goa, Daman and Diu Mundkars 

(Protection from Eviction) Act, 1975.(Act 1 of 19760, to provide that  the 

crucial date for determination of the area to be allotted to the Mundkar 

should be the “appointed date which is defined in clause 2 (e) of the said 

Act i.e. 12-3-1976. This would suffice to protect the rights of Mundkars 

living in Panchayat areas which are merged with the Municipal Council. 

In order to achieve the above Object, the Goa Mundkars (Protection from 

Eviction) (Amendment ) Ordinance, 1995, (Ordinance No. 1 of 1995) was 
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 Official Gazette, Series I, No. 52 dated 31/3/1995. 
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promulgated by the Governor of Goa on 27-9-1995 and the said Ordinance 

stands published in the Official Gazette, Series I No.27 (Extraordinary) 

dated 9-10-1995. 

The Bill was to replace the said Ordinance”. 

The Bill was passed by the Legislative Assembly of Goa on 14
th

 day of 

December, 1995 and it became Goa (Amendment) 1995 (Goa Act No.2 of 

1996).
37

  

10) Tenth Amendment to the Mundkar Act was proposed in  December 

1997, vide Bill No. 36 of 1997, wherein it was proposed to amend section 29 

of Mundkar Act, 1975, whereby it was proposed to add explanation to 

section 29 namely “ Explanation – The expression Revenue Village includes 

villages in Municipal areas. Statement of Objects and Reasons behind the 

proposed amendment was “The High Court at Bombay, Panaji  Bench, Goa, 

in its Judgment dated 17-2-1997 , in Writ Petition No. 430 of 1992, it was 

held that the Goa, Daman and Diu Mundkars (Protection from Eviction) Act, 

1975 (Act 1 of 1976), is not applicable to the Dwelling Houses situated in 

urban areas, on the ground that the expression “ Revenue Village” appearing 

in section 29(4) of the Act ,1975, does not include Municipal areas. 

Since, it was not the intention of the Legislature to exclude the Dwelling 

Houses situated in urban areas from the purview of the said section 29(4) of 

the Act, 1975, an ordinance, namely, the Goa Mundkars (Protection from 

Eviction) (Amendment) Ordinance, 1997, (Ordinance No. 3 of 1997) was 
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promulgated by the Governor of Goa on 26-10-1997, so as to obviate the 

difficulties faced by Mundkars in urban areas. 

The Bill was to replace the said Ordinance.” 

The said proposed Bill was passed by the Legislative Assembly of Goa on 

15
th

 day of    December, 1997 and it became Goa (Amendment) Act No. 4 of 

1998.
38

 

11) Eleventh amendment to the Mundkar Act was proposed in July 2000, by 

Shri Manohar Parrikar (MLA) vide Bill No. 24 of 2000 wherein it was 

proposed to amend section 39 of the Mundkar Act by adding Explanation to 

the said section, which deals with exceptions where the Act is not applicable. 

By proposed amendment ,following explanation was added; Explanation :-  

The expression “the land owned or held by Government” does not include 

the land vested in the custodian under the Goa, Daman and Diu 

Administration of Evacuee property Act, 1994 (Act No. 6 of 1964). 

Statement of Objects and Reasons behind the proposed amendment was 

1) The Goa, Daman and Diu Mundkars (Protection from Eviction)Act, 1975 

(Act No. 1 of 1976) provides for better protection to Mundkars against 

Eviction from their Dwelling Houses  as well as grant them the right to 

purchase the same , in addition to providing  the connected matters.  

2) In view of vague phraseology – “the land owned or held by the 

Government” – used in  section 39 of the Act relating to exemptions, there 

are doubts whether the Act applies to land vested in the custodian under the 
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Goa, Daman and Diu Administration of Evacuee property  Act, 1964 (Act 

No. 6 of 1964). 

3) This Bill seeks to clear the doubts by inserting an explanation in section 

39 of the Goa, Daman and Diu Mundkars (Protection from Eviction ) Act, 

1995”. 

The said proposed Bill was passed by Legislative Assembly of Goa and it 

became the amendment; Goa Act 41 of 2001 dated 21/5/2001.
39

 

12) Twelth amendment to the Mundkar Act was proposed in February 2004, 

vide Bill No. 8 of 2004, wherein it was proposed to amend section 2(i) 0f the 

Mundkar Act by inserting words “on the appointed date” at two different 

places and it was also proposed to amend section 15 of the Mundkar Act by 

inserting the words “as prevailing on the appointed date”. Statement of 

Objects and Reasons behind the proposed amendment was “In order to 

enable the Mundkars living within such Village Panchayat areas which were 

to be merged with Municipal Council, to get a fair deal, section 2 of the Goa, 

Daman and Diu Mundkars (Protection from Eviction)Act, 1975 (Act 1 of 

1976),was amended vide the Goa Mundkars (Protection from Eviction) 

(Amendment) Act,1995(Goa Act 2 of 1996) ,so as to provide that the crucial 

date of determination of the area to be allotted to the Mundkar should be the 

“appointed date” which is defined in section 2 (e) of the said Act, i.e.12-3-

1976. This was done to protect the rights of the Mundkars living in 

Panchayat areas which are merged with the Municipal Council. 

                                                 
39
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Further, it was noticed that some of the Mamlatdars/ Joint Mamlatdars, while 

determining the purchase price payable by Mundkars for the Dwelling 

House, had taken into consideration the basis of the market value prevailing 

in the vicinity of the locality at the time of fixing the said price. The 

aforesaid approach did not appear to be on sound footing, since the 

appointed date when the Goa, Daman and Diu Mundkars (Protection from 

Eviction) Act, 1975 (Act 1 of 1976), came into force was 12-3-1976 and the 

right of the Mundkars to purchase the Dwelling House came into existence 

on that date and hence, the purchase price had to be as on the appointed date 

i.e.12-3-1976 and consequently, the market value thereof was required to be 

determined as prevailing on that date. Hence, Section 15 of the said Act, 

1975, was similarly amended vide the Goa Mundkars (Protection from 

Eviction) (Amendment) Act, 1993(Goa Act 6 of 1995). 

By Judgment dated 16-12 2006, the Honourable High Court of Bombay, in 

writ petition No. 86/ 1997 held that the said Amendment Acts of 1993 and 

1995 are ultra virus Article 14 read with Article 13(2) of the Constitution of 

India and inter alia observed as follows:-“ the record clearly establishes that 

the assertion made by the petitioner (Dr. Vasudeo R. Deshprabhu) that both 

the Amendment Acts are neither included in ninth schedule to the 

constitution, nor have received the assent of the President of India and has 

remained uncontroverted. In which position, is indisputable. As a 

consequence, the Amendment Acts will not receive protection for either 

under Article 31 A, Article 31 B or Article 31 C of the Constitution of India. 
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It is well settled that mere inclusion of the principle Act in the Ninth 

Schedule does not automatically result in extending the protection of Article 

31 B of the Constitution, on the ground that the amendments were ancillary 

or incidental to the principal provision. Whereas, inclusion of even the 

Amendment Acts in the Ninth Schedule to the Constitution, which are 

passed after the Principal Act, was inserted in the Ninth Schedule to the 

Constitution, is an imperative.” Considering that the Mundkar Act of 1975, 

is a beneficial piece of legislation   aimed at protecting the Mundkars from 

eviction from their Dwelling House and is also a feature of agrarian reform, 

so also with a view to restore to the Mundkars the benefits as were provided 

to them under the said quashed Goa Act 2 of 1996 and 6 of 1995, it was 

necessary that the said quashed amendment Acts  i.e., Goa Acts 2 of 1996 

and 6 of 1995 are re-introduced as a fresh Bill  and passed for the purpose of 

obtaining  Presidential assent and for its inclusion  in the Ninth Schedule to 

the Constitution of India through an Act of Parliament, so that the defects as 

observed by the Honourable High Court of Bombay at Goa in its Judgment 

in Writ Petition No.86/1997 are removed and amendment is rendered 

immune from judicial scrutiny. 

The Bill seeks to achieve the above objects. 

The said proposed Bill was passed by the Legislative Assembly of Goa and 

assented by the President of India on 20/7/2005 and it became the 

(Amendment) Act, 2004(Goa Act 11 of 2005)
40

. 
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13) In the year 2009, Bill No. 20 of 2009 was prepared, wherein it was 

proposed to carry out major amendments to the Mundkar Act. In the said 

proposed Bill, it was proposed to Amend the title of the present Mundkar 

Act as well as to Amend the following sections: Section 1, 

2,16,21,22,23,24,insertion of new section 24(A) that is Review,25,26,27,28, 

29,31,32,33,36,insertion of new section 39(A) and section 40. 

The statement of Objects and Reasons behind the proposed Amendment is “An 

Amendment was required to be carried out to the Goa Mundkar (Protection 

from Eviction) Act, 1975, to provide only an Appeal before the Administrative 

Tribunal against the order of Mamlatdar and removing the Appellate powers of 

the Collector and revisional powers of the Administrative Tribunal thereby 

retaining the power of revision before the Government under section 25 against 

the order of Administrative Tribunal. 

After examining the matter in light of Goa, Daman and Diu Mundkar 

(Protection from Eviction) Act, Section 21 of Goa, Daman and Diu (Protection 

from Eviction) which provides for every decision or order passed by the 

Mamlatdar, the Collector or the Administrative Tribunal or the Government in 

all inquiries or proceedings under the Act, shall be deemed to be Judicial 

proceedings within the meaning of section 193, 219 and 228 of Indian Penal 

Code (Central Act 45 of 1860). 

Section 24 stipulates that appeal from every original order other than Interim 

Order passed by the Mamlatdar or the Collector under the Act, would lie before 

the Collector or the Administrative Tribunal respectively, as the case may and 
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the order of the Collector and the Administrative Tribunal, shall subject to 

Revision, if any, under section 25 of the Act, be final. 

Section 25 of the Act, 1975 further stipulates that from every order other than 

Interim Order passed in Appeal under section 24 or sub-section (2), a Revision 

would lie to the Administrative Tribunal or the Government, respectively and 

the Order of the Administrative Tribunal or the Government, as the case may 

be, on such Revision, shall be final. It is therefore, provision of section 24 and 

section 25 of the Act, have been modified suitably, along with consequential 

changes in various sections; thereby powers exercised by the Collector as an 

Appellate Authority have been conferred on the Administrative Tribunal. 

Certain consequential changes have been carried out in view of conferment of 

statehood to the Goa. The Retention of Revision before the Government under 

section 25 against the Order of   the Administrative Tribunal, as per the 

existing provisions of section 25, every Order other than interim Order, passed 

in Appeal under section 24 or under sub-section (2), a Revision would lie to the 

Administrative Tribunal or the Government, respectively and the Order of 

Administrative Tribunal or the Government, as the case may be, on such 

Revision, shall be final. 

By virtue of section 27 of the Act, 1975, the Mamlatdar, the Collector, the 

Administrative Tribunal or the Government would exercise in all inquiries, 

proceedings, Appeals, Revisions, the powers as exercised by the Trial Court, 

Appellate Court or the Court exercising Revisional Jurisdiction under the Code 

of Civil Procedure. Considering the above facts, the revisional power of the 
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Government is done away with and a review is provided in a place of revision 

by the Administrative Tribunal and therefore, the Administrative Tribunal will 

be exercising the powers of the Appellate Authority as well as Reviewing 

Authority. 

Again, a provision also stands incorporated and suitably modified during 

certain types of cases as prevalent under Order 47 of C.P.C. for the purpose of 

review of the Administrative Tribunal. Similarly, a provision regarding 

pending proceedings which were earlier brought within the purview of the 

Amendment Act, 2009 has now been brought within the Jurisdiction of the 

Collector, as a result, the Collector would continue the exercise of powers 

under the Mundkar Act 1975, on and after the commencement of the 

Amendment Act, 2009 and the Appeal against the Order of Mamlatdar would 

lie before the Collector. 

This Bill seeks to Amend the Goa Mundkars (Protection from Eviction) Act, 

1975 to provide only an Appeal before the Administrative Tribunal against the 

Order of the Mamlatdar and remove the Appellate Powers of the Collector and 

Revisional Powers of the Administrative Tribunal, thereby retaining the powers 

of the Revision before the Government under section 25 against the Order of 

the Administrative Tribunal.  

This Bill seeks to achieve the above Objects” 

However, the said Bill is not yet introduced and passed in Legislative 

Assembly of Goa.          
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In the present chapter the researcher has briefly analysed the changing 

Governmental attitude towards the Mundkar legislation which can be reflected 

through the various Governmental letters clarifying the issue under the 

Mundkar Act. Circulars issued from time and again, official Memorandums 

and various amendments that have been carried out to the Mundkar legislation 

at the Governmental level.  After discussing the above chapter it is decided to 

proceed with chapter six which deals with Problems and Issues under the 

Mundkar Law. 
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6.  Problems and Issues under the Mundkar Law 

6.1  PROBLEMS AND ISSUES OF MUNDKAR UNDER THE OLD 

LAWS: 

There was a Committee appointed to study the problems of Mundkar by the 

Government in 1964. The committee had issued public notice dated 22/2/1965, 

asking for views on the Mundkar problems and suggestions for which 

committee had received several suggestions from members of public, 

Panchayat, Block Development Committees and other organization. Those 

suggestions were summarized by the Committee and were incorporated in the 

report prepared
1
.  Some of which were quite valuable, as these suggestions 

were given prior to the present Mundkar Act came into force and which forms 

the base of our present Mundkar Act. 

 

6.2  ANALYSIS OF SUGGESTION TO OLD MUNDKAR LAW:  

In response to the public notice issued by the committee to certain prominent 

citizens, Panchayats, Block Development Committees, certain views, 

recommendations and factual information was received by the Committee.  The 

Committee received altogether 17 representations.  The suggestions made there 

under can be summarized as follows: 

 Every Mundkar should have the right of pre-emption in respect of the 

land occupied by him. 

                                                 
1
 Chapter III of the Report of the Committee of the Problem of the “Mundkars”. In Union Territory of 

Goa, Daman and Diu. Printed at the Government Printing Press, Panaji, 1966. Pg 7. 
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 Right of land owner to evict the Mundkar should not be exercised 

without payment of adequate compensation for the house constructed by 

the Mundkar. For which, Government should select some plots both in 

urban and rural areas which should be allotted to the Mundkars on the 

long term basis and the cost recovered through suitable installments 

should be determined with reference to the capacity of the Mundkar. 

 When a Mundkar is lives in a house constructed by a Bhatkar in his 

property, the Mundkar shall pay reasonable rent, where the house is 

constructed by the Mundkar himself, he should pay a rent for the land to 

the Bhatkar.  The rent should be fixed by the local Panchayat.  The 

Mundkar should also have the right to buy the house and the land at a 

price to be fixed by the Panchayat.  In the case of transfer of property, 

the new owner should respect the rights of the Mundkar. 

 The Gomantak Mundkar Sabha sought for a clear definition of the term 

Mundkar and suggests that a new list of Mundkars should  be prepared 

clearly, mentioning the actual extent of land occupied for the house as 

also for the cattle, well and approach to the well, and other relevant 

details, till the new Mundkar Act was framed and brought into force, the 

Mundkars should not be evicted from their present holdings, other 

suggestion made were:
2
  

                                                 
2
 Suggestions made by the Gomantak Mundkar Sabha to the Committee of the Problem of the 

Mundkars, in the Union Territory of Goa, Daman and Diu. Printed at the Government Printing Press, 

Panaji, 1966. Pg 7  
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 Government should fix the price of the land occupied by a Mundkar 

at a flat rate to enable the Mundkars to purchase the same, if so 

desired; 

 The Mundkar shall have the right of pre-emption; 

 The Mundkar should be allowed to pay the amount fixed by the 

Government in 20 equal annual installments; 

 Ownership of land should not be transferred without the knowledge 

and consent of the Mundkar. 

 The right of Mundkar should not be affected if there are ownership 

changes by purchase or death of the land owner; 

 The Mundkar should be free to carry out repairs, changes and 

additions to the house; 

 Any dispute should be referred to a special court which will not 

permit appearance of professional lawyers. 

 One individual
3
 proposed elaborate provisions in the new Mundkar Act 

in respect of families of Mundkars, amenities for supply of building 

material, facilities for grazing, and also for raising crops by the 

Mundkars and members of his family, and also certain penal provisions 

in the new Act which was to be enacted. 

 

 

                                                 
3
 Shri Manuel Jeronimo Fernandes, Siolim, Bardez. 
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 Sarpanch of Narve Gram Panchayat reiterated the right of pre-emption 

for the Mundkars and assistance to be given for the purchase of land and 

the construction of house and eventual acquisition of legal title to the 

house and land by the Mundkar. 

 

6.3  ANALYSIS OF SUGGESTIONS MADE BY BHATKARS: 

On behalf of the Bhatkars, certain suggestions were made to the committee 

which can be summarized below
4
:- 

 It was wrong to allow a Mundkar to stay without paying the Bhatkar the 

cost of house and land.  Unless a person is a tenant or sub-tenant, and 

Mundkar to be evicted whenever he does not help the Bhatkar in any 

agricultural work and acts in a manner prejudicial to the interest of the 

land owner. 

 Certain Bhatkars, and Landlords were of the opinion that it was 

necessary to find out the economic condition of small land owners so as 

to give them relief in the context of the proposed Mundkar Act. 

 In his “Panel to study Landlords Mundkars Relations” one
5
 suggested 

classification of landlords and Mundkars into three categories – A, B & 

C, and the nature of relief to be afforded to Mundkars vis – a – vis 

Bhatkars, which term also included the land owned by churches. 

 

                                                 
4
 Chapter III of the Report of the Committee of the Problem of the “Mundkars”. In Union Territory of 

Goa, Daman and Diu, Printed at the Government Printing Press Panaji 1966 Pg8. 
5
 Shri J. P. Dias, Cortalim, 
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6.4  CRITICAL STUDY OF EXISTING LEGISLATURE DIPLOMA 

BY THE COMMITTEE: 

 The committee appointed to study the problems also carried out exhaustive 

study on the existing provisions of law on Mundkars which were enacted 

during the Portuguese regime, specially the Legislative Diploma No. 1952, 

dated 21/11/1959, which was in force even after the liberation of Goa till 

enactment of the Goa, Daman and Diu (Protection from Eviction of Mundkars, 

Agricultural Labourers and Village Artisans), Act, 1971. It was revealed that 

since the committee was appointed to go into the problem of Mundkars, even 

though there was a Legislative Diploma No. 1952 dated 21-11-1959, to 

safeguard the Mundkar‟s interests, it only means that it was necessary to study 

the Diploma and see whether it can do justice and give adequate protection to 

the Mundkars. The very fact that a number of cases which were registered in 

the Administrators Offices
6
 (now Mamlatdars Courts) for eviction and many 

were evicted, showed that the law not only kept open the doors for unlimited 

litigations but failed to give protection to the Mundkars. There were many who 

did not even resort to the proper procedure for eviction as laid down in the law, 

but straightway took measures to evict the Mundkars from their houses, 

challenging them to go to the court for seeking justice and there were cases 

where the poor victims had to pack their baggage and walk off, as they could 

                                                 
6
 “Administrator of concelho was an authority who had administrative functions but he also had powers 

to decide the question to the extent permitted by the statutes. The reference of the term Administrator 

of concelho is noticed in Article 160 of the Regulation of the Communidades dated 30/10/1886 as well 

as in the book Alphabetical Index of the Legislation of Portugal and State of India published from 1835 

to 31
st
 December 1907. The reference of the said term is also noticed in Overseas Administrative 

Reforms 1933 (Reforma Administrativa Ultramarina)  in Article 12 Clause 6 of the said reforms”. 

Elucidation given to the researcher on 05/09/2012 by  Senior Advocate, Manohar S. Usgaocar. Office 

304, Manguirish , 18
th

 June Road, Panaji Goa. 
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not contest the case in the court of law. The helplessness was such that 

although there was a law, there was no protection to the Mundkar against such 

arbitrary action of the landlord.  Only in cases where the Mundkar could afford 

to put up against this arbitrary action equally with the same determination, the 

cases were heard before the Administrator (Mamlatdar).  But in rest of the 

cases, it was a smooth walk over by the landlords against the Mundkars safety
7
. 

 

6.5  LACUNAS IN LEGISLATURE DIPLOMA NO 1952, AS VIEWED 

BY THE COMMITTEE APPOINTED IN APRIL 1964: 

a) No Power To Grant Injunction:  

In view of the Committee under Legislative Diploma No 1952 dated 

21/11/1959, when the Mundkar went to the Mamlatdar for protection, there 

was no provision in the law to enable the Mamlatdar to pass orders for 

injunction, even temporary, to stop the arbitrary action of the landlord.  The 

only course open to the Mundkar was to go to the Civil Court, for injunction 

which the poor man generally avoided, as he would be caught under provisions 

of general law, by-passing the Mundkar law.
8
  

b) No Remedies Against Arbitrary Action Of Landlord:  

As viewed by the committee, Legislative Diploma was a means to delay 

processes and actually that was the trap where the landlord wished to get him 

in, with a view to delay and deny justice by complicating the case.  In the 

                                                 
7
 Chapter III of the Report of the Committee of the Problem of the Mundkars, Union Territory of Goa, 

Daman and Diu. Printed at the Government Printing Press, Panaji, 1966 Pg30. 
8
 Chapter IV Part III of the Report of the Committee of the Problem of the Mundkars, Union Territory 

of Goa, Daman and Diu. Printed at the Government Printing Press, Panaji, 1966 Pg 30. 
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meanwhile, the landlord would complete the “fait accompli” and sit happily 

with the house in his possession and the Mundkar having been evicted.  Thus, 

the existing law did not provide any remedy against arbitrary action of the 

landlord and hence, found to be ineffective.
9
  

c) No Contract, No Remedy to the Mundkars: 

As viewed by the Committee in their report, the very fact that there was no 

contract signed between the landlord and the Mundkar, although it was 

required under the law to have such a contract, puts the Mundkar into the first 

difficulty, that of proving that he was really a Mundkar and unless and until 

this fact was first established, the Mamlatdar could not come to Mundkar 

rescue, as there was no power delegated to Mamlatdar, for even temporary 

injunction. This was, in general, the problem as it was found that almost of the 

cases of eviction where not as per the process laid down in the law, but direct 

arbitrary action on the part of the landlord.  The Committee could see some 

houses being locked by the landlords where there was no authority to open the 

same immediately.  There were also cases where the evicted Mundkars residing 

by the side of the outside wall shelter of their houses.  There were also cases 

where the houses were already demolished.  In certain cases, right at the time 

of monsoons when the poor Mundkar was doing the re-roofing of the attached 

house by uncovering the roof for the purpose, he was prevented from re-

roofing it and in the rains the walls collapsed.  Thus, the existing law was 

found to provide no remedy for such cases.
10

 

                                                 
9
 Ibid at 30. 

10
 Ibid at 30,31. 
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d) No Proper Procedure In Lei De Mundcarato:  

The Committee appointed was of the opinion that the “Lei de Mundcarato” in 

its articles
11

, lays down that the Administrator of a concelho is the authority to 

decide the cases, but it does not lay down any procedure to be followed by the 

Administrator (Mamlatdar). Neither does the whole act refer to any of the 

general procedural law to guide, the procedure is to be followed in the 

proceedings under the said law.  As such, it was difficult to the Administrator 

to resort to procedural law.  Further, although it laid down that the 

Administrator was the authority to decide the disputes, it did not forbid 

specifically the jurisdiction of the Civil Court in such matters.  It was found 

that many cases which should have been dealt with before the Administrator, 

were taken before the Civil Court and often on technical grounds, since the 

objections were not raised in the Civil Court regarding its jurisdiction, the cases 

were heard and disposed off purely under Civil Code based on proprietary 

rights, sidetracking thereby even the meagre protection given under the “Lei de 

Mundcarto” and thus, the very purpose of law was defeated. So, it is necessary 

to have a fresh legislation with special mention of the procedures to be 

followed and to bar the Jurisdiction of the Civil Court in such matters.
12

 

e) Existing Law Gave Over Emphasis On Procedure For Landlord:  

The Committee appointed was also of the view that the whole law insisted of 

giving protection to the Mundkar, over emphasized on the procedure to be 

followed by the landlord for the eviction of the Mundkar. 

                                                 
11

 Articles 3, 4 and 6 of Legislature Diploma No. 1952, dated 21/11/1959. 
12

 Chapter IV Part III of the Report of the Committee of the Problem of the “Mundkars”. In Union 

Territory of Goa, Daman and Diu, Printed at the Government Printing Press, Panaji, 1966 Pg31. 
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Article 1 of the Diploma, which was the prime article, simply says that “the 

juridical regime of plot tenement in the rural properties of others, for the 

purpose of permanent residence, shall be governed, in the absence of written 

agreement, by the clauses of the present Orders”. 

Article 2 defines who is the Mundkar. 

Article 3 and 4 lays down the procedure for the contract. 

Article 5(a) says that the contract is presumed to be gratuitous and for 

indefinite time.  But, in the subsequent sub-clauses of the same Article 5, it 

entirely deals with the conditions under which a Mundkar, under what is 

known as “Justa causa” can be evicted. 

Article 6 lays down as to how the „justa causa‟ should be established. 

Article 7 defines what is meant by „justa causa‟.  Further, Article 7(a) lays 

down that if any member of the family of a Mundkar is condemned for a non-

appealable offence, that can be a sufficient „justa causa‟ against the Mundkar to 

evict him from the house.  Thus, for the same offence, the eviction from the 

house is a second punishment. 

Article 8 and 13 leaves the door open for the Mundkar as well as the landlord 

to challenge the decision of the Administrator. 

Article 9, 10 and 12 deals with as to how the Mundkar once evicted through 

proper channels, has to vacate his premises. 

Thus, from the above it becomes clear that the existing law at that time over 

emphasized the procedural aspect of law.
13

 

                                                 
13

 Ibid at 31&32. 
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f) No Adequate Protection To Mundkars:   

The Committee was also of the view that though Legislative Diploma was 

meant to give protection to the Mundkar, but in practice, the exhaustive 

procedure laid down for eviction was invariably resorted by landlords Thus, 

reducing this to the procedural law for evicting the Mundkar.  So, because of 

which it was necessary that the whole law was to be replaced and adequate 

protection was to be given to the Mundkar in the new law that was to be 

enacted.
14

 

g) ‘Justa Cause’ An Arbitrary Clause In The Hands Of The Bhatkars: 

The Committee in this Report was of the view that the pretext under which an 

eviction was legalized, was laid down in Article 5 (b) under what was known 

as “justa cause”.  Article 7 defines „justa causa‟, keeping in view the 

„Mundkarial‟ convention and it was quite clear from it that the landlord could 

raise any dispute on any pretext with the Mundkar to establish „justa causa‟ and 

got him out of the house.  The very fact that while establishing „justa causa‟ 

under the Act, the Administrator has to keep in view the social status and 

education of the parties as well as other circumstances prevailing in that case, 

speaks of double standards required to be followed by the Administrator, 

because incase where the Mundkar is of high status and educated, that 

consideration will have to be taken into account, while the poor and uneducated 

were not entitled to that consideration. 

                                                 
14

 Ibid at 32. 
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Further, the Administrator had to take the relations between the landlord and 

the Mundkar into account, based on the status, while establishing „justa causa‟.  

Article 7 says that even the „grave circumstances‟ which turns impossible 

substance of the relation which the „Mundkarial‟ convention presumes, was 

also considered „justa causa‟ and generally under „Mundkarial‟ convention, 

complete subjugation of the Mundkar was one of the conventions and the 

Mundkar cannot stand upright in front of a landlord which itself would be an 

affront to the landlord under the „Mundkarism‟, hence, „justa causa‟.  The very 

basis for „justa causa‟ includes in it the presumption that the Mundkar will 

always behave in a subjugated way before the landlord and has to tolerate the 

domination of the landlord.  

Article 7, laid down that the use of any malice, fraud or even provocation on 

the part of the persons mentioned with the intention of producing „justa causa‟, 

basis for eviction, removes from the acts and facts established in this article and 

its sub-clauses, the nature and effects of „justa causa‟  have been defined.  This 

looks as if that the landlord cannot purposefully create a „justa causa‟ with a 

view to evict the Mundkar.  But, who has to prove the malafide intentions and 

man oeuvres of the landlord before the Administrator to his satisfaction and 

proofs.  

Thus, it was found that the existing law could not protect the Mundkar at all 

and it was more. So, under the Constitutional change that had taken place in 

Goa, the law had to lay down specifically the course of action to be followed 



388 

 

 

 

which was lacking in the existing legislation and Law. The so called „justa 

causa‟ was not only a vague term, but also rather an illusive one. 

In Article 1, Article 3 and 5 it was laid down that in the absence of a written 

agreement, the clauses of the law will be applicable.  Nowhere in the body of 

the Article it mentions that the agreement should not be against the provision of 

the law.  Thus, it means that wherever there was a written agreement, the 

provisions of the Act were not applicable or were abridged to that extent.  So, 

the Act was applicable only for those where there was no agreement and the 

agreement can be against the very spirit of the Act, as it is not forbidden by the 

Act to the contrary as the very first Article makes the written agreement an 

exception to the law. 

The whole law, although laid down the procedure for evicting the Mundkar, but 

procedure, however, does not seek to make any alternative arrangements for 

the rehabilitation of the evicted Mundkars and thus, it was illusive. 

The eviction was granted with utter disregard to even human aspects that were 

involved in such eviction, as it was an eviction of a family from the house.  

Article 9 and 12 gave the Mundkars right to carry the remnants of the 

demolished house with him. 

Thus, it was necessary to have adequate provisions in the fresh legislation to 

rehabilitate the evicted families of the Mundkars.
15

 

 

 

                                                 
15

 Ibid at 32&33 
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h) The Term Mundkar Was Narrower Under The Old Law:  

The committee was also of the view that in Article 2, the term Mundkar was 

defined.  It was, however, necessary to re-define the term clearly and 

conspicuously.  Further, the scope of the definition was to be also enlarged to 

include some new cases where some care-takers and the labourers living in the 

out-houses or in the house–compounds of the Bhatkars.  

These, however, could not be called as real Mundkars.  So a distinction was to 

be made between such type of Mundkars and others.  So also the Mundkars 

from rural property and the urban property were to be clearly  distinguished  

and defined, that the urban Mundkars, rural Mundkars and care-taker Mundkars 

will be treated on different footings so far as the compulsory sale, i.e. deemed 

ownership and eviction in concerned. 

The existing law did not differentiate between all these types of Mundkars and 

as such, the problems were likely to be created which would hamper the 

economic development of the territory of Goa, Daman and Diu. 

The existing law also did not define the term landlord, so it was also necessary 

to define the same to include, in addition to Bhatkar, all other agencies who 

may own land on which a Mundkar settlement exists and all the middle men, 

such as, Khotis.  

The existing law was only a procedural law for evicting the Mundkars and 

same did not lay down adequate  safeguards for indirect methods of eviction, 

such as, removal of „Tolluk‟ which presently is considered as „tenancy‟ is toluk 

equivalent to tenancy? Or obstructing the Mundkars way to his residence or 
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destroying kitchen garden etc.  The committee constituted by the Government 

was of the opinion that the new law, therefore, should avoid all such loopholes 

and must take all these facts into account and provide adequate safeguards 

against indirect and coercive circumstantial methods of eviction of the 

Mundkars. 

Thus, it was very clear that any further continuance of old law was detrimental 

to the interest of 40,000 families in Goa and more so, because the landlords 

were aware of the problem as well as the reforms which were now in transit in 

this regards. The Government could not repeal the existing law without 

replacing fresh law.
16

 

 

6.6  RECOMMENDATIONS OF THE COMMITTEE ON EXISTING 

MUNDKAR LAW: 

The committee appointed by the Government was of the opinion that the 

existing law should immediately be replaced by a fresh one and for that they 

recommended the following
17

: 

1. That the existing „Lei de Mundcarto‟ be forthwith repealed and that the 

new law on the lines and recommendations of the Committee appointed 

be enacted; 

2. That while enacting the law, there should be provisions to enable the 

authority to issue injunction orders in case of any dispute under the law. 

                                                 
16

 Ibid at 34. 
17

 Chapter III of the Report of the Committee of the Problem of the “Mundkars”. In Union Territory of 

Goa, Daman and Diu, Printed at the Government Printing Press, Panaji, 1966. Pg35 and 36. 
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3. That the Jurisdiction of  the Civil Court in Mundkars matters be barred; 

4. That, while accepting the existing definition, under Legislature 

Diploma, a new category of people, such as, Caretakers or labourers 

should also be covered in the definition; provided that they should not 

be entitled to the facilities as deemed owners,  but they should get 

facilities only for rehabilitation. 

5. The authority to decide disputes should be the Mamlatdar and the 

procedure to be followed in the court may be the same as is provided 

under the Mamlatdars Court Act. 

6. As there was no record or signed contract between the landlord and the 

Mundkar to prove that person was a Mundkar, all the persons living on 

the landlord‟s property and who fall within the definition, to be termed 

as Mundkar and the Panchayats should make a ready survey and a 

register of the Mundkars families in their respective villages in 

accordance with rules to be framed under the Act and these records shall 

have evidential value. 

7. The dispute over the issue whether a particular person is a Mundkar or 

not should be decided by the Mamlatdar after due on – the - spot enquiry 

with reference to the register; no such disputes should be entertained 

after a particular period; 

8. Only one „just causa‟ for eviction of the Mundkar should  be accepted  

i.e. only for the Mundkars residing in urban areas and for care-taker 
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Mundkars; provided the landlord must have developmental schemes 

duly approved by the Government. 

9. In case of an arbitrary action by the landlord to evict or threatening to 

evict a Mundkar, it should be mandatory for the Mamlatdar to 

immediately issue an injunction and give all protection to the Mundkar 

and transgression or violation of the order of the Mamlatdar shall 

constitute a penal offence. 

10.  In case for demolition of a house and such other matters, the landlord 

should be made responsible to reconstruct the same, failing which 

Government may reconstruct the house and recover the cost thereof 

from the landlord as arrears of Land Revenue; 

11. Adequate powers should be given to authority to intervene incase of 

indirect and coercive methods of eviction; 

12. Willful negligence on the part of the Mundkar with the purpose to take 

undue advantage of the Act, should also be made punishable, after due 

enquiry; 

13. All appeals should lie in the Administrative Tribunal; 

14. Government should have powers to call for cases and decide only in 

special circumstances where the public interest is involved. 

15. No contract so far as the house is concerned, should be obtained under 

any form, but a contract may be entered into regarding the “Tolluk” or 

“Khoti” and “Tolluk or “Khoti” agreement can be drawn; provided it is 

not against the spirit of the law. 
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These were advantages and disadvantages of the Old Portuguese Law on 

Mundkar which was even in force after Liberation of Goa till Goa, Daman and 

Diu (Protection from Eviction of Mundkars, Agricultural Labourers and 

Village Artisans) Act, 1971, was enacted. 

 

6.7  PROBLEMS AND ISSUES UNDER THE PRESENT MUNDKAR 

ACT: 

If one analyses the legal provisions of the present Mundkar Act, including the 

Rules framed there under, the following problems and issued can be revealed; 

1. Non Purchase of Mundkarial Dwelling House: 

That there are large number of Mundkars in the State of Goa, who inspite of 

having Mundkar registration order passed in their favour by the Mamlatdar 

under section 29 of Mundkar act as well as declaration order under section 8A 

of the Act have not come forward to exercise their Right to purchase the 

dwelling house under the Mundkar Act which they are entitled to exercise.  

2. Bars Amendment To Change The Option Exercised For Purchased: 

Rule 3 of Mundkar Act which deals with the option to purchase the area around 

the dwelling house says that “option once exercised shall be final” needs to be 

Amended as many Mundkars while exercising option to purchase the dwelling 

house goes for selection of wrong options whereby the Mundkar loses the area 

of dwelling house which he is entitled to purchase due to selection of wrong 

option. A Mundkar is further debarred even to amend the original application 
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for purchase, wherein they can correct the option, as Rule 3 comes as a hurdle 

for the same which needs to be changed. 

3. No Funds At The Disposal Of Mamlatdar To Assist Mundkars:  

Under the Mundkar Act, Mamlatdar is the trial authority to decide the dispute 

and the cases but incase of poor Mundkars, who appear before the Mamlatdar 

there is no fund made available at the office of Mamlatdar to provide such 

Mundkars any assistance in case the Mundkar really needs financial assistance 

due to poverty. 

4. No Powers To Initiate Contempt Proceeding:  

Mundkar Act specifies the penalty for violation of the Act and the provisions 

made there under which is to be imposed by Judicial Magistrate First Class. 

The Mamlatdar being the Quasi-Judicial authority under the Mundkar Act, 

there is no provision in Mundkar Act which empowers the Mamlatdar to 

initiate contempt proceeding for violation of its own orders as a result of which 

it is noticed that in many cases powerful Bhatkars violate the order of 

Mamlatdar as there is no power vested in Mamlatdar to initiate contempt 

proceedings for violation of its own order and awarding the punishment for the 

same. 

5. No Power To Review Orders Passed: 

Under the Mundkar Act, there is no provision whereby power to Review the 

order is given to any authority who passes the order under the Mundkar Act. 

Therefore, if a wrong order is passed by any authority, then in such case the 

authority has no power and Jurisdiction to review its own orders passed. 
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6. Doors for Illegal Activities and Encroachment: 

Mundkar Act has opened the doors to the illegal house builders, who have 

encroached on the lands of others, as well as Communidades and Devasthan 

lands by building illegal houses and claiming Mundkarship Rights against the 

owners of such lands. Such Act must be prohibited at all cost by incorporating 

stringent provisions in Mundkar Act which totally forbid illegal house builders 

from claiming Mundkarship Right on such lands in near future. 

7. Baseless Issues Of Mundkarship In Civil Courts: 

Under section 32, when the claim of Mundkarship is raised by any party, Civil 

Court frames the issue and refers the same to the Mamlatdar for decision. This 

should not usually happen as it delays the proceedings as well as mounts the 

work load of Mamlatdars as in many cases, where the parties have no any other 

option and legal stand in any case they merely take a plea of Mundkarship. 

Therefore, Civil Court should only frame the issue in genuine cases where 

party‟s prima-facie satisfies the ingredients of Mundkarship. This will help in 

dual ways, firstly it will not delay the matters in Civil Court, which are kept 

sine-die in abeyance due to reference of the issue of Munkarship to the 

Mamlatdars. Secondly, it will also reduce the work load of Mamlatdars who are 

overburdened with the cases under various other Acts, Administrative work as 

well as election work, as Administrative officers of the Taluka. 

8. No  Protection To Defacto Mundkars: 

Mundkar Act does not specify any kind of Right to a person who is a defacto 

Mundkar that is a person who fulfils all the ingredients of Mundkarship but 
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who is not having either Mundkar registration order or Mundkar declaration 

order passed in his favour. This has resulted in lot of difficulties where the 

Bhatkar tries to Evict such a defacto Mundkar from his dwelling house as there 

is no provision made under the Mundkar Act to protect and safeguard the Right 

under such peculiar type of situation. 

9. Need For Cut-Off Date Under The Act: 

Number of Mundkars cannot multiply day by day as there is an appointed date 

that is 12
th

 March, 1976, on which the Act came into force. Therefore, there is a 

need to incorporate the provisions in Mundkar Act whereby cut-off date (dead 

line) should be laid down to all persons who claim Mundkarship Right to file 

their application before the Mamlatdar to get their Rights declared as Mundkars 

and thereafter, no more such applications should be entertained and the 

Mundkar system should be abolished thereafter. 

10. Deemed Ownership Clause To Be Introduced: 

There is no provision in the present Mundkar Act wherein a Mundkar is made 

the deemed owner of the land occupied by him on which the dwelling house is 

located and the land appurtenant thereto .However, Land Reform Acts of 

Maharashtra and Karnataka have laid down elaborate procedure for Eviction of 

Mundkar type of people from the Dwelling House. Maharashtra Tenancy Act, 

seeks to declare them as deem owners. Karnataka Land Reforms Act, gives 

them the Right to purchase the same. 
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11. Right To Alienate The Dwelling House Is To Be Abolished: 

Mundkar Act, which gives Mundkars the Right to alienate the dwelling 

house
18

, needs to be abolished as it violates the principles of Justice and 

equality because as per the said section, a Mundkar is free to alienate the 

dwelling house after three years from the date of purchase at any rate of his 

choice, purchased from the Bhatkar, at the prevailing rate as on appointed date 

that is 12
th

 March, 1976. This results into injustice on Bhatkar who has been 

paid the market rate which was prevailing on the appointed date and not the 

present market value. 

12. Delay on Account of Frequent Appeals / Revisions: 

Though Mundkar Act bars the appearance of pleaders
19

 under the Act, it is 

noticed that in majority of the cases both the parties are represented by the 

Lawyers of their own choice, as a result of this matters are highly contested. On 

simple and small orders passed, Appeals/Revisions are preferred before 

Appellate/ Revisional authorities which delays the proceedings and disposal of 

the case as a whole. Therefore, by taking into consideration that, the Mundkar 

Act, being a Social Welfare Legislation which is primarily meant to give 

Justice to Mundkars, there is a need to put a ban on the Right to Appeal / 

Revision at every stage. Appeal/Revision should only be allowed after the 

matter is finally decided on merits that too against the final order wherein 

veracity of all the interim orders passed can also be tested in Appeal and 

                                                 
18

 Section 17 of the Goa, Daman and Dui Mundkars (Protection from Eviction) Act, 1975.  
19

  Ibid Section 33  
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Revision. This will provide quick Justice and fast disposal of cases under the 

Act. 

13.  Judicial Decision Hampering Purchase Proceedings: 

Due to passing of Judgment by Honourable High Court of Bombay, Panaji 

Bench,
20

 which says “Section 8A confers a substantive Right to enable the 

parties to seek Declaration of Rights of Mundkarship for a negative declaration 

that a person on occupation is not a Mundkar. Such right to seek negative 

declaration was not available till the Enactment of section 8A confers a 

substantive right upon a party to seek declaration of right conferred by the Act. 

Scope of inquiry under section 29 is to make entries in the Register which 

entries are presumptive in nature, while declaration under section 8A concludes 

the rights of parties finally and also due to the Judgment passed by Honourable 

High Court of Bombay, Panaji Bench 
21

, court held that “Goa Mundkars 

(Protection from Eviction) Act, 1975,S.8-A Application for declaration. Mere 

fact that a person has been registered as Mundkar, cannot be taken as 

conclusive until that person is declared as Mundkar in respect of the dwelling 

house. The scope of an application under S.8-A and u/s. 29 of the Act is 

entirely different. The entries made under S.29 of the Act are only presumptive 

in nature, while declaration u/s.8-A concludes the rights of the parties finally.” 

On overall analysis of the above judgments it is revealed that the need of hour 

is to have legal fraternity to apply the minds to interpret legal decisions in the 

light of righteousness instead of accepting judicial decisions as final word of 

                                                 
20

 Gulabi Devidas V/S Prema Gaonkar [(1995) (1)G.L.T.154]. 
21

 Shri Vasudev Pandurang Naik and anr. V/S Shri Krishna Vithoba Xete Tilve 2006(3)ALL MR 481. 
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the court. Some judicial decisions play an important role an affect a large class 

of people. The legal fraternity should inculcate in them a spirit of interest to 

remedy the deficiencies in decisions that do not reflect the true sense and 

purpose of law, While giving due respect to the law and to the judges. 

14. Reasons For Delay In Disposal: 

Under the Mundkar Act, Mamlatdar/Joint Mamlatdars are initial and trial 

authorities to decide the disputes under the Mundkar Act and they act as Trial 

court. But, in Trial courts of Mamlatdars/ Joint Mamlatdars, there is a lot of 

delay in the disposal of Mundkar cases as the Mamlatdars/Joint Mamlatdars are 

also entrusted with various other cases under different Acts such as Tenancy 

Act, Mamlatdar Court Act, Cases under section 133 of Criminal Procedure 

Code of public nuisance, Cases of Mutation under section 96 of Land Revenue 

Code as well as they also look after the work of Revision of Electoral Roll as 

Assistant Electoral  Registration Officer under The Representation of Peoples 

Act and other election related work which totally affects the disposal of 

Mundkar cases. It is because of this, there are many Mundkar cases pending for 

disposal in both the Districts of North and South Goa under the Mundkar Act. 

But, in order to facilitate the speedy disposal of Mundkarial cases there is a 

need to solely allot one Mamlatdar in a Taluka to look after the disposal of 

Mundkar cases only and he should not be allotted any other routine 

Administrative work. A strict time frame limit should be given in Mundkar Act 

for the disposal of Mundkar cases by incorporating Amendments to the 
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Mundkar Act. Then only the speedy disposal of Mundkar cases is permissible 

which is the basic object of the Mundkar Act. 

15. Present Act Introduces A  Fresh Cause Of Action For Eviction Of 

Mundkar: 

Prior to the Mundkar Act came into force, Goa, Daman and Diu (Protection 

from Eviction of Mundkar, Agricultural Labourer and Village Artisans), Act, 

1971, was in force and in the said Act
22

, Mundkar, Agricultural Labourer or 

Village Artisan was deemed to reside in the dwelling house with the permission 

of the person in Lawful possession of   property if such Mundkar, Agricultural 

Labourer or a Village Artisan was continuously residing therein for more than 

six months immediately before the appointed date that is 4
th 

Feb. 1971. But, 

when the present Mundkar Act came into force it granted a fresh opportunity to 

Bhatkar who had not taken any action against a person who was continuously 

residing in the Land of the Bhatkar for more than six months before 4
th

 Feb. 

1971 to take action for eviction of such persons within one year from the date 

of commencement of the present Mundkar Act that is from 12
th

 March, 1976. 

Thus, giving Bhatkar, a fresh cause of action for eviction of Mundkars. 

16. Grant Of Loans At Uncontrolled Discretion Of The Government:  

It is bounded duty of the Government to grant loans to the Mundkar whereby 

they intend to purchase their dwelling houses. The power to grant such 

financial assistance should not be left to the uncontrolled discretion of the 

Government as done under the Mundkar Act
23

. 

                                                 
22

 Section 9 of the Goa, Daman and Dui Mundkars (Protection from Evection) Act, 1971. 
23

 Section 18 of The Goa, Daman and Dui Mundkars (Protection from Evection) Act, 1975   
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17. No Judicial Qualification For Authorities Deciding Mundkarship 

Issue:  

There is no provision under the Mundkar Act for Appeal and Revision to 

Judicial Authorities from orders of Mamlatdar and Collector. The Appellate 

authority should have Judicial qualification and experience equivalent to that of 

district Judge and Revision power must be vested with Honourable High Court. 

Generally, Deputy Collectors and Collectors that is Appellate and Revision 

authority under the Mundkar Act are executive Officers not possessing Legal 

background which is indeed required for disposing of Appeals and Revisions 

on merits on the point of Law. 

18. Misuse Of Mundkar Act To Obtain Independent Declaration When 

Dwelling House Is One Single Entity:   

Basic aim and object of the present Mundkar Act is to give the right to 

purchase the Dwelling House to Mundkar. This right of purchase is applicable 

to all the family members who are residing with Mundkar in the Dwelling 

House. But in present days, it is noticed that incase of Joint Hindu families, 

different family members of the same Dwelling House get themselves a distinct 

house number to their original common house by putting a partition wall. They 

come with an independent application to declare themselves as Mundkars, 

though originally the dwelling house was one subject unit and entity on the 

appointed date 12
th

 March, 1976, when the Act came into force. Such cases 

result in gross injustice on Bhatkars if the person claiming Mundkarship is 

independently declared as a Mundkar of his Dwelling House, since on the 
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appointed date the dwelling house was one unit. In such cases, if independent 

declaration order is given then the Bhatkar loses the property as both Mundkars 

are entitled to purchase the optional area independently irrespective of the fact 

that, originally the dwelling house was one unit. There is no provision in 

Mundkar Act to deal with such a type of peculiar situation. Mundkar Act needs 

Amendment in this regards where in such typical cases provision should be 

incorporated whereby the Mamlatdar can declare such person as Co-Mundkar 

or Joint Mundkar so that both the Mundkars can jointly purchase the area in 

equal proportion which they are entitled to purchase under the Mundkar Act so 

that the Bhatkar does not lose the additional property. 

19. Evasion Of Revenue By Filing False Mundkarial Claim:  

On many Occasions Parties, in order to avoid execution of Deed Of Sale as a 

mode of Transferring the title Deed and to avoid the payment of Revenue Tax 

to the Government, files an Application for declaration of Mundkar by 

constructing the house in the Landlords property and the Bhatkar in collusion 

with the purchaser gives no objection for such a declaration seeking therein 

Order from the Court of Mamlatdar under the Mundkar Act which is not at all 

permissible under the Law. As the dwelling house for the purpose of claiming 

Mundkarship, should be in existence since 12
th

 March, 1976, that is the 

appointed date. Such type of forged and manipulative cases should be 

summarily rejected by Mamlatdars on the ground of lack of Jurisdiction. Also 

on the ground of gross violation of the Law of Land wherein there is evasion of 

Sale Revenue to the Government. 
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20. Practical Difficulty For Allotting Optional Area Of The Dwelling 

House: 

Under the Mundkar Act, a Mundkar is entitled to exercise option of purchasing 

the dwelling area of 300 sq. mts. or 5 meters of land from outer wall of the 

dwelling house if the dwelling house is in the rural area and 200 sq. Mts. of 

land or 2 Mts. of land from the outer wall of the dwelling house if the dwelling 

house is in urban area. In reality it becomes very difficult to allot area entitled 

by Mundkar because in many cases there is large number of Mundkars in a 

small plot of land of Bhatkar wherein their Dwelling Houses are so close to 

each other that the allotment of land admissible under the law becomes 

impracticable and infeasible.  

21. Option For Purchase Has Lead To Undue Discrimination Among 

Mundkars Themselves: 

In certain cases, the dwelling houses of Mundkars are so big that while 

exercising the right to purchase, Mundkar exercises the option of 5 Mts. of land 

from the outer wall of the Dwelling House and in few such type of cases, the 

total area allotted to Mundkars has even crossed 700 Sq. Mts. of land thereby 

causing a great loss of land to Bhatkar. In such type of peculiar cases there is a 

need to put ceiling on maximum area which can be given to Mundkar where 

Mundkarial Dwelling Houses are big. Mundkar Act needs necessary 

Amendment in this regards as it results in discrimination of Mundkars within 

themselves as some of them are getting small and some getting big area of the 

Dwelling Houses under the Act. 
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22. Right: An Illusion When There Are Too Many Mundkars: 

Mundkar Act guarantees basic rights such as electricity, water and customary 

rights to Mundkars even by using adjoining property of other owner with 

minimum damage, but in reality this becomes impossible when there are too 

many Mundkars in small property of Bhatkar to avail these basic rights wherein 

it is not physically feasible to do so.     

23. No Powers To Mamlatdars To Settle Disputes Among The 

Mundkars:       

Under the Mundkar Act, Mamlatdar is the authority to decide the disputes 

between Mundkar and the Bhatkar. But in cases of Joint family of Mundkars 

there is a dispute among Mundkars themselves with respect to their dwelling 

house in which they reside with regards to their share and portion of house 

occupied by them, in such cases there is no provision in Mundkar Act to deal 

with such a situation. Parties have to approach the Civil Court with suit for 

declaration with respect to their right in the dwelling house. Such right to 

decide the share of Mundkars should be exclusively within the Jurisdiction of 

the Mamlatdar by incorporating necessary Amendments to the Mundkar Act. 

Therefore the researcher is of the firm opinion that express powers be conferred 

on the Mamlatdares for dealing with the issues with regard to disputes between 

two mundkars.  

24. Misuse Of Right To Re-Construct The Dwelling House: 

As per the new Amendment, Mundkar is given the right to reconstruct or re- 

build his dwelling house without N.O.C. from the Bhatkar by using the same 
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existing plinth area of his old house
24

, but often this right is violated by many 

Mundkars who extend their houses thereby gradually encroaching into the 

property of Bhatkar which should be stopped at all cost.   

25. Need of Mandatory Provision for Right to Purchase:  

Mundkar Act needs to be amended thereby incorporating a mandatory 

provision wherein the Mundkar has to be given a stipulated time period/limit 

within which a Mundkar can exercise the right to purchase his dwelling house 

under section 15 of the Mundkar Act. Simultaneously, provision also should be 

incorporated wherein if a Mundkar fails to exercise the right to purchase the 

dwelling house within stipulated time period, then in such a case the right to 

purchase should be legally forfeited. 

26. Financial Assistance For The Purchase Of Dwelling House: 

Government should try to provide financial assistance in the form of interest 

free loan to the Mundkars so that poor and needy Mundkars may be able to 

purchase their dwelling houses with the assistances from the Government. 

27.   Awareness about Mundkarial Right: 

N.G.O.s and Educational Institutions like Law colleges should try to create 

awareness among village masses and Mundkars who are still not aware about 

the various provisions and facilities available to them under the Mundkar Act 

through various programs that may be organized in remote villages where 

awareness of Mundkar Act has still not reached. 

 

                                                 
24

  Ibid Section 7A. 
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28.   Lawyers Paradise: 

Since the Mundkar litigations are highly and hotly contested. The very purpose 

of the Act is defeated which intends to protect the interest of poor Mundkars 

who cannot afford the services of eminent Advocates whose fees are very high 

and therefore, the Government should appoint the panels of Advocates in each 

Taluka who should exclusively look after the Mundkarial matters of poor 

Mundkars who are not in position to engage the services of the eminent 

Lawyers. 

29.   Right To Bhatkar To File Eviction Proceeding If A Mundkar Fails 

To Purchase The Dwelling House: 

Mundkar Act should also incorporate a provision wherein the Bhatkar has to be 

given a right to file an eviction proceeding if Mundkar does not exercise the 

right to purchase after stipulated time period as many Mundkars are negligently 

and willfully trying to avoid to purchase their dwelling houses. 

30.  No Provision Of Deemed Purchaser Exists: 

There is no provision under Mundkar Act which makes him a “deemed 

purchaser” with respect to the dwelling house though the option is available to 

him to purchase the same because of which thousands of Mundkars in Goa 

have not purchased their Dwelling House. The right of Mundkars to purchase 

will be impregnated, fructified and crystallized only upon exercising his option 

to purchase in the manner provided under the Mundkar Act. 
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31.  Opinion On Position Of Mundkar:
25

  

Adv. Tamba is of the opinion that today‟s Mundkars are better than the 

Bhatkars whose land they are occupying for decades and can afford to buy the 

same, instead of claiming it free and it is only to those who cannot afford, the 

Government should provide assistance with a loan which should be subsidized. 

32.  Amendment of 1993 And 1995 an In-Justice on Mundkars As Well 

As Bhatkars: 

As per the Amendment Act, 1993 and 1995, Mundkar has to pay the purchase 

price of dwelling house as prevailing on appointed date that is 12
th

 March, 1976 

and not the market rate. This has resulted into dual injustice on Mundkars as 

well as on Bhatkars because as per the Amendments those Mundkars who have 

already purchased their Dwelling Houses prior to the Amendments have paid 

the market value of the land for purchasing their Dwelling Houses as prevailing 

on the date when they had filed the purchase proceeding. This has done 

injustice on Mundkars as the Amendments have made a distinction between the 

Mundkars who have purchased the Dwelling Houses before the Amendment 

with those Mundkars who have purchased the Dwelling Houses after the 

Amendment as formers have paid the market rate whereas later have paid the 

rate prevailing on appointed date and it is because of this High Court of 

Bombay, Panjim Bench, in case of Vasudev Deshprabhu V/S State of Goa, 

struck both the Amendments but the Government by introducing a fresh Bill 

has brought about 12
th

 amendment to the Mundkar Act, 2004, by virtue of 

                                                 
25

 Opinon of Adv. Tamba on Mundkars as reflected in the Article “Will Law Commission End 

Mundkar – Bhatkar Wars? By Melba Mergulaho – Carvalho Antao Goan Observer, Panaji, July 25
th 

- 

31
st
, 2009 Pages 7 & 21. 
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which provisions related to Amendment in section 2 is deemed to have come 

into force with effect from 27/9/1995 and section 15 with effect from 

16/4/1993 and secondly, the Government has placed these Amendments in the 

ninth schedule wherein they are immune from Constitutional challenge. This 

has not only resulted in injustice on Bhatkars but also injustice on Mundkars 

within themselves as earlier Mundkars have paid different market rate for their 

dwelling houses and the present Mundkars are paying the market rate as 

prevailing on the appointed date that is 12
th

 March 1976.    

33.  View of Law Commission on the Mundkar Act of Goa: 

The Law Commission appointed under the chairmanship of Ramakant D. 

Khalap is of the opinion that the perpetuate relationships between the Bhatkars 

and the Mundkars which has its origin in the old feudal system, the Mundkar 

Act is a social welfare legislation. Since there is no obligation upon Mundkars 

to buy his dwelling house or to render any service to the landlord in return for 

the favour of having being allowed to reside in the property and the uncertainty 

of  the Mundkar ever wishing to purchase the dwelling house, some sort of 

hostility continues to simmer between both the parties, a similar situation 

existed in the Agricultural Tendency Act, until an amendment was enacted to 

vest ownership right of agricultural lands upon the cultivating tenants at a 

predetermined price. The present Law Commission feels that a similar 

provision should be inserted in the Mundkar Act vesting therein ownership 

right of dwelling house upon the Mundkars and once the Mundkar becomes the 

owner of the dwelling house the relationship between the Mundkars and the 
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Bhatkars would end once and forever. Once all Mundkars become the owners 

of the Dwelling House, Mundkar Law should exit from statute book. The Law 

Commission is also of the opinion that once the Mundkars become the deemed 

purchaser of the house, the Bhatkar should be entitled to get the purchase price 

within a reasonable period since purchase price will be measly amount 

compared to the market value of the real estate and it should not be difficult for 

the Mundkar to pay the said price in lump sum except few cases of poverty. 

Commission is also of the opinion to propose that the purchase price in such 

cases should be paid by the Government if Mundkar fails to pay it within a 

period of three months from the determination of the purchase price. The 

amount may either be treated as housing loan by the government to the 

Mundkar and the same is to be recovered within such period as may be 

prescribed under special scheme to be prepared by the government for the 

benefit of the Mundkars and the arrears of purchase can be recovered as the 

arrears of revenue. The Law Commission is also of the opinion the Mundkar 

legislation should have sunset clause and Mundkar law should go away from 

the statute book within a specified period, therefore the Law Commission 

proposed to recommend that all the  Mundkars should be given a time limit to 

apply for declaration of Mundkarship and purchase of the Dwelling House. The 

commission is also is of the opinion that, the said period should be notified to 

the public at large in every possible way for which a special drive can be 

launched throughout the state of Goa to identify Mundkars and to assist them to 

file their application for declaration and the last day of receiving the application 
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for registration, declaration and purchase may be ideally fixed on 19
th

 

December, 2011, which was the Golden Jubilee Day of our Liberation from the 

Portuguese rule. The Law Commission has suggested amendments to the 

existing Mundkar registration in the spirit of information to fulfill the needs of 

time on the following lines: 

a) Vesting of ownership right to the dwelling house upon the Mundkars as 

on 12
th 

March, 1976, that being the appointed date for the purpose of 

determining the market value of the dwelling house. 

b) A special Mundkar housing scheme to be prepared to make funds 

available to the Mundkars to buy the dwelling house. 

c) A special drive to be launched for registration from a declaration and 

vesting of ownership right and the last date for receiving application to 

be fixed as 19
th

 December, 2011, Golden Jubilee day of Liberation from 

the Portuguese Rule
26

. 

On overall analysation of the report of the Law Commission it is noted that 

the old Mundkar Law, 1901 has not been considered by them but on 

contrary, the Law Commission has proceeded as 1959 Law-Diploma No. 

1952 as the first law and the basic issue therefore has not been considered 

by law commission at all. In view of above as Mundkar Act 1975 cannot be 

equated with Goa Tenancy Act, which emphasizes on personal cultivation 

which aspect is missing in Mundkar Act 1975. Hence question of deemed 

purchaser could not arise under Mundkar Law. Besides the vesting on 

                                                 
26

 Report of the Law Commission published on the web site http://goalawcommission.gov.in/reports 

/report1.pdf visited on 10
th

 October, 2011. 
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ownership could take place on appointed date. It cannot be correlated to the 

date of registration/declaration. However as far as protection of tenants by 

way of conferment of ownership rights (deemed purchase) the same can be 

justified under Article 31A(a) of the Constitution of India but as far as 

Mundkar Law is concern it may get protection under Article 31/C 

alongwith 31/B but not under Article 31/A of the Constitution of India. But 

in order to bring them under the clause of deemed purchaser Mundkar Act 

will have to be brought under the scheme of agrarian reforms based on the 

opinions given by Law Commission of Goa. 

Therefore by detail analysation of the problem and issues existing under 

pre-liberation laws and post-liberations laws on Mundkarship we now move 

on to the last chapter which deals with conclusions and suggestions.    
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7.  Conclusions and Suggestions 

The concluding Chapter consists of the following:   

a) Brief Summary of the Thesis, 

b) Conclusions,  

c) and Recommendations and Suggestions. 

7.1 BRIEF SUMMARY OF THE THESIS: 

This doctoral thesis is titled “Critical Study of Mundkar Act Vis-a-Vis Socio 

Economic Conditions in Goa”. Hence, the researcher has covered the entire 

historical background of the Mundkar Act in the first chapter of this thesis. 

Besides certain important concepts like Mundkar, Bhatkar, Dwelling house, 

Appointed Date which are essential to understand the Mundkar Law are also 

incorporated and covered in the first chapter. 

The study also encapsulates the detailed genesis of the term Mundkar which 

was first accorded legal sanction in 1901, with enactment of the first 

Legislation on the system of Mundkarism in the form of a Decree by the 

erstwhile Portuguese Government dated, 24/8/1901 and it gradually developed 

and evolved. The definition of the term Mundkar, which is presently defined 

under the Mundkar Act is totally different from the term Mundkar which was 

defined in the Decree dated, 24/8/1901 as well as that of Legislative Order 

No.1952.  

The present definition of the term Mundkar is much wider than the term 

Mundkar which was defined under the old Mundkar Legislations which were in 

force in Goa during the pre-liberation period. In the first chapter, the 
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Researcher has covered the history of Mundkar Legislation during the 

Portuguese Regime. By analyzing the Mundkar Legislation of 1901 as well as 

the Diploma of 1959, that is the Legislative Diploma No.1952 and by 

highlighting the relevant Provisions existing therein which safeguards the 

Rights of Mundkars during the older days, the researcher has derived 

appropriate conclusions. 

Similarly, the researcher has also covered the History of Mundkar Legislation 

after liberation till the present Mundkar Act, 1975, which came into force, 

narrating therein the objects and reasons behind passing the Mundkar Act. 

Relevant concepts such as Mundkar, Bhatkar, Dwelling House, and Appointed 

Date, which are essential to decide the issue of mundkarship, have been 

compared with pre-liberation Laws vis-à-vis with that of Post Liberation Laws. 

Further, the position of Mundkar type of people in neighbouring states like 

Maharashtra, Karnataka, Kerala, Orissa, Andhra Pradesh and West Bengal is 

dealt in the study highlighting therein the relevant Laws and Provisions which 

safeguard the rights of Mundkar type of people in those states.  

  Further, the researcher has analyzed the Legal Provision of Mundkar Act 

including the Rules framed there under by critically analyzing each and every 

section of the Mundkar Act, 1975 and Rules framed there under which are 

known as Goa, Daman and Diu Mundkar (Protection from Eviction) Rules, 

1977. 

The Researcher has analyzed the various Rights available to Mundkars vis-à-

vis liabilities imposed on Mundkars, including the reliefs which are available to 
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mundkars and Bhatkars under the Act. Basically, the important right which is 

guaranteed under the Act is the Right to purchase the Dwelling house, has been 

discussed at length, giving therein the procedure to purchase the Dwelling 

house. Provisions and procedure to sell and alienate the Dwelling house is also 

covered by the Researcher. Aspects pertaining to the Loan for the dwelling 

house, appeals, Revisions and registration of Mundkars are also covered at 

length. Further, each and every Rule framed has been interpreted and analyzed 

by the Researcher in his Research work.  

The researcher has tried to cover the important cases decided by the 

Honourable High Court of Bombay, Panjim Bench from the year 1983 to 2010. 

He has referred and discussed various cases on Mundkar law including some of 

the unreported judgments .All these important judgments have been segregated 

on subject-wise basis. The ratio decidendi of each and every judgment has been 

analyzed thereby tracing out the evolving jurisprudence of the Mundkarial law.  

The researcher has also tried to analyze the attitudes of Officials, Advocates, 

Mundkars and Bhatkars independently by circulating a questionnaire and the 

answers received to the same have been tabulated and formulated into graphs. 

The same have been thoroughly analyzed .The questionnaire was circulated to 

three independent samples, comprising 1) Officials and Advocates,                         

2) Mundkars, and 3) The Bhatkars. Answers received from the each group have 

been analyzed and conclusions have been elicited from the same by the 

researcher. Further, the researcher has conducted the interview with two 

eminent personalities i.e. the President of Administrative Tribunal and the 
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Additional President of Administrative Tribunal and the answers given by them 

have been duly analyzed for drawing the conclusion in the matter. 

The researcher has analyzed the Government Policies towards the Mundkar Act 

by going through the various Notifications, Circulars, Memorandums, and 

Amendments whereby the directions and clarifications are given for the 

implementation of provisions of Mundkar Act by the Government as well as 

Higher authorities under the Mundkar Act. From time and again, the 

Government has been issuing the various Circulars, Notifications, 

Memorandums and Amendments to overcome the difficulties faced in 

implementing the Provisions of the Mundkar Act, either through the Revenue 

Department or the Collectorate, which are not available at one place. The 

Researcher in the present Research has incorporated all these Circulars, 

Notifications, Amendments and Memorandums at one place. The Researcher 

has tried to analyze them and incorporate them in chapter V of his research, 

which will not only help the advocates but also all the Officials who deal with 

Mundkar cases, not only at Trial Court but also at the Appellate stages.   

The researcher has tried to highlight the various problems and issues of 

Mundkars under old laws which prevailed before the present Act came into 

force in Goa. The researcher has also analyzed the various suggestions made by 

the committee appointed by the Government in the year 1964, to study the 

problems of Mundkars on pre-liberation Laws which were in force prior to the 

enactment of the present Mundkar Act.  
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Some of the suggestions made by the committee are quite valuable, because 

these suggestions form the foundation on which our present Mundkar Act is 

based. The researcher in his research work has also tried to find out the 

practical problems faced by the implementing agencies, the Bhatkar and 

Mundkars in practical life while dealing with the cases under the  Mundkar 

Act. These are analyzed and certain suggestions are also made which can to 

some extent reduce the gravity of problems faced by both the Mundkars as well 

as Bhatkars in the state of Goa.  

In this research work, the researcher has highlighted certain lacunae in 

Legislative Diploma No. 1952 as viewed by the committee appointed to study 

the problems of Mundkars by the Government in 1964, including therein the 

recommendations given by the committee on existing Mundkar Laws of that 

time. The researcher has also tried to analyze the problems and issues under the 

present Mundkar Act, thereby giving some suggestions to the same. The view 

expressed by Law Commission on the Mundkar Act of Goa has also been 

incorporated in the said chapter as a part of research work.     

As we know that the origin of the system of Mundkarship has been obscured 

with the passage of centuries and there must have been diverse reasons for the 

establishment of Mundkar system, that today it is impossible to point out 

precisely and exactly what may have been the reason for the origin of the 

system of Mundkarship. However, since the present Mundkar Act, 1975, has 

come into force it is quite evident that it has tried to achieve its main object for 

which the Act was passed.  
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We also know the reason as to why the present Mundkar Act was passed. 

Basically, it was to protect Mundkars from eviction from their dwelling houses 

and for granting them the right to purchase their dwelling house. Though the 

protection from eviction was given under the old Laws, there was no right to 

purchase, which was a direct result of our present Mundkar Act by which a 

Mundkar has the Right to purchase the dwelling house and also the optional 

area around the dwelling house as contemplated under the Mundkar Act. As 

per common man, the Mundkarship system can be explained as occupancy of a 

land for habitation under a precautious title by certain section of population, the 

ownership and legal possession which belongs to others. The provisions of our 

present Mundkar Act are such that they have maintained a just balance between 

the interests of the Mundkar and the rights of Bhatkars which the Constitution 

admits and guarantees thereby contributing towards a just social equilibrium.  

As per the Report of the committee of the problems of Mundkars appointed by 

the Government in the year 1966, it was estimated that there were 41,053 

Mundkars in the state of Goa, which was 32% of the total number of families in 

Goa, but at the present as per figures available from various offices of 

Mamlatdars in different Talukas of Goa till May, 2010, the total number of 

persons who are registered and declared as Mundkars work out to 50,528 in 

total. Present Mundkar Act guarantees the right to Mundkar to purchase his 

dwelling house. But from overall Assessment of figures from different Talukas, 

it becomes very clear that out of total 50,528 number of persons who are 

registered and declared as Mundkars till May, 2010, only 4875 number of 
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persons have exercised their right to purchase  their dwelling house and in 

terms of percentage it works out to only 9.65 percent. These figures show that 

the percentage of purchase of the dwelling houses under the Mundkar Act is 

very low not only in respect of entire Goa, but in respect of each and every 

Taluka of Goa. Secondly, the number of pending Mundkar cases in the whole 

of Goa is also very high and the figure works out to 2374 in number which 

shows that there are a large number of Mundkars whose rights are still yet to be 

decided under the Mundkar Act. 

 

7.2  CONCLUSIONS:  

This doctoral thesis has three hypothesis:    

1) The Mundkar Act has achieved one of its goals of providing protection to 

Mundkars  from eviction by the Bhatkars  

2) Many Mundkars have obtained registration as well as declaration orders as 

Mundkars but have not come forward to purchase the property (Dwelling 

house). 

3) There is pendency of settling Mundkar cases as they are contested by the 

Bhatkars at every stage, due to procedural technicalities and due to 

frequent adjournments. 

From the data collected by the researcher it becomes clear that the hypothesis 

framed by this researcher are proved to the greatest extent on the first two 

points. But as far as point three is concerned there are divergent views on the 

same. 
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On analyzing and dissecting the data  collected by the researcher in the form of 

questionnaire, which was circulated to the sample comprising of 1)Advocates 

and Officials 2)Mundkars  and 3) Bhatkars it is found that the majority of them 

have agreed on the following prepositions: 

1) That the Mundkar Act has achieved its goal of providing protection to 

Mundkars from eviction by the Bhatkars. 

2) Many Mundkars, inspite of having declaration and registration orders, have 

not come forward to purchase their Dwelling house. 

The above preposition has been unanimously accepted by all the three samples 

that is the Bhatkars, Mundkars and the Officials and Advocates. Thus, proving 

the first two hypothesis of the researcher. 

However, on the third preposition that is; 

3) There is a pendency of Mundkar cases due to a) high quantum of contesting 

by the Bhatkars at every stage, b) Procedural technicalities, and c) Frequent 

adjournments. On this point, majority of Advocates and Officials have 

agreed on the above said preposition except on the point of delay due to 

procedural technicalities. As far as Mundkars are concerned, majority of 

them have agreed with the above preposition in total on all aspects and as 

far as the Bhatkars are concerned, majority of them have agreed with the 

above preposition except on the point of delay due to high contesting of 

cases by the Bhatkars. Thus, from overall analysis of the data collected, it is 

revealed that the hypothesis framed by the researcher have been fairly 

proved . 
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By overall analysis of all the aspects under the different chapters of the 

research work, it can be finally concluded that in the state of  Goa there are 

large number of persons who are registered as Mundkars as well as declared as 

Mundkars. But they have not come forward to exercise their right to purchase 

their dwelling house, which is guaranteed to them under the Mundkar Act 

inspite of the said Act being in force since the last 35 years.    Therefore, these 

figures seem to be quite big and alarming. If nothing is done to overcome this 

problem, the whole basic object of passing the Mundkar Act will be in futile. 

Therefore, there is  urgent need to amend the  present Mundkar Act,  thereby 

laying therein a limitation period within which the Mundkar shall exercise his 

right to purchase his  dwelling house and if he fails to do so within the 

limitation period, then in such case this right to purchase should be forfeited. 

Simultaneously, there are a large number of cases pending under the Mundkar 

Act and there is every possibility that there will be an increase in the number of 

cases filed in future by filing Applications under the Mundkar Act for which 

the time limit should be specified by incorporating amendments so that these 

cases can be disposed off so that the problems of Mundkars can come to an 

end. 

In today’s modern world, all the states are welfare states and the functions of 

states are not limited to protect its citizens from war and aggression, but the 

function of the state is to ameliorate and uplift the living conditions of its 

citizens from the cradle till the grave which means that the state has to 

discharge its duties towards its citizens by providing them with minimum 
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conditions necessary for their upliftment. In such a modern welfare state, it is 

the prime duty of the state to provide its citizens with basic amenities which 

includes food, clothing and shelter, among which shelter is paramount. Without 

shelter it will be futile to have food and clothing.  

The Mundkar Act being a social welfare legislation and part of an agrarian 

reform system, it has indirectly tried to achieve the object of providing the right 

to shelter to a person who is residing in the dwelling house which is either built 

by him or built by a bhatkar, but which is entirely situated and located in the 

property of the bhatkar who is the owner of the same.  

Thus indirectly, the Mundkar Act has tried to protect the right to shelter of 

Mundkars which is considered to be a fundamental right under Article 21 of the 

Indian Constitution in several cases decided by the Supreme Court of India. 

In Chameli Singh V/S State of Uttar Pradesh (1996), 2 SCC 549, it has been 

held that the right to shelter is a Fundamental Right under Article 21 of the 

Constitution. In any organized society, right to live as a human being is not 

ensured by meeting only the animal need of man. It is secured only when he is 

assured of all facilities to benefit himself .Right to live, guaranteed in any 

civilized society amplifies the right to food, water, decent environment, 

education, medical care and shelter. These are basic human rights known to any 

human society. The right to shelter, therefore does not mean a mere right to a 

roof over one’s head but the right to all infrastructure necessary to enable them 

to live and develop as a human being. 
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In view of the importance of the right to shelter, the mandate of the 

Constitution and the obligation under the Universal Declaration of Human 

Rights, the Court held that it is the duty of the state to provide housing facilities 

to the Dalits and Scheduled Tribes to enable them to join the mainstream of 

National life. 

Further, in P.C. Gupta V/S State of Gujarat and others in 1994, Court went 

further holding that the right to shelter in Article 19 (1) (g) read with Article 19 

(1) (e) and 21 included the right to residence and settlement. Protection of life 

guaranteed by Article 21 encompasses within its ambit the right to shelter to 

enjoy the meaningful right to life. Similarly, the right to shelter is also 

considered as a basic human right not only in Indian Constitution but also 

worldwide and the same is directly or indirectly protected under:  

1) Universal Declaration of Human Rights and  

2) And also under two International Covenant that is (a) Covenant on Civil and 

Political Rights. (b)Covenant on Economic Social and Cultural Rights. 

Thus, one can very well deduce that the provisions of the Mundkar Act are in 

nature of protection to safeguard the right to shelter thereby it tries to protect 

Mundkars from eviction from their dwelling houses, thereby protecting his 

right to shelter. Goa, Daman and Diu Mundkars (Protection from Eviction) Act, 

1975, was meant to protect Mundkars from eviction from the dwelling house as 

well as it also granted Mundkars right to purchase their dwelling house. It also 

aimed to abolish the system of free service rendered by a Mundkar so as to 
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accelerate social development as the old existing system was outdated and 

unsuitable for new social effectiveness of legislation.  

As regards prevention of eviction from the dwelling houses, the law can be set 

to achieve its goal but as regards the systems, practices and the attitude of 

Officials, Lawyers, Mamlatdars and the clients, many cases are still pending. 

Services to bhatkars have disappeared due to several social and economic 

factors such as education, change from looking up to the landlord for 

remuneration. 

One of the effects of Mundkar legislation appears to be a sense of 

empowerment in the community of thinking based on century old traditions 

and the Mundkar was able to break up this psychological barrier par decades 

and now the Mundkars challenge their landlords in the Court of Law with a 

sense of Legal empowerment  which if continued for long may promote 

Litigation attitude in Goans which was earlier found only amidst and settling 

this age old problem may lead to better social sector development.  

On many occasions in Goa, the common men as well as educated persons are 

often confused with the concept of the term Tenant under Goa Agricultural 

Tenancy Act with that of the concept Mundkar as defined under the Mundkar 

Act. These two concepts are quite different as the concept of term Tenant has 

relation with cultivation of Agricultural Land where as the concept term 

Mundkar has relation to the dwelling house in which the Mundkar resides. 

Therefore, one can very well say that all Mundkars are not the Tenants nor all 
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Tenants are the Mundkars as both the terms vary and has a different meaning 

which often is not understood to the common man. 

Finally to conclude, one can say that Mundkar Legislation being a social 

welfare Legislation, has benefited many Mundkars in the state of Goa. 

Simultaneously, it has also achieved one of its goals of providing protection to 

Mundkars from eviction by the Bhatkar which was reportedly done on  a 

massive scale   prior to the present Mundkar Act, coming into force. But, due to 

illiteracy, poverty and due to hyper - technicality of law, many Mundkars have 

not obtained benefits of Mundkar Legislation. However, in order to overcome 

these difficulties and to achieve hundred per cent success in the field of 

Mundkarial law there is a need to create awareness of Mundkarial right among 

the Mundkars, specially those who are illiterate and uneducated. This can be 

achieved only through N.G.O.s and free Legal Aid Cells operating in various 

villages through Law Colleges and Legal Aid Authority services, so that the 

poor and deserving Mundkars are made aware and advised regarding their 

rights entitled under the Mundkar Act, so that these Mundkars approach 

competent authorities to get their rights crystallized under the Mundkar Act. 

Simultaneously, it can be said that nothing is possible unless and until there is a 

co-operation and co-ordination from the Government which must try to provide 

financial assistance to the needy and deserving Mundkars who are not in 

position to contribute the fund which is required for the purchase of dwelling 

house occupied by them. If this is done, then the real dream of Mundkar Act 

which is partly achieved till date can turn into reality with full success, so that 
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the entire Nation can enact suitable legislation on the lines of the Mundkar Act 

which succeeded in ameliorating the conditions for the downtrodden Mundkars 

in Goa.            

From overall analysis  of all the relevant aspects under the Mundkar law, it 

becomes clear that the concept of Mundkar originated as a result of social 

needs wherein the bhatkar  possessing big parcels of land in Goa, wanted 

someone to look after their properties i.e. gardens (either coconut trees or 

agricultural fields) for which in turn as a reward the bhatkar  gave his consent 

to the caretaker of his property to either build a house in the property belonging 

to the bhatkar  or gave him a house already existing for which a Mundkar 

renders service to the Bhatkar either free of cost or for some consideration in 

cash or kind.  Thus, concept of Mundkarship evolved due to existence of 

agricultural activity which was the core and the raison d’etre for the 

development of relationship between the Mundkar and the Bhatkar.  

India being an agricultural nation, where 70% of its population live in rural 

areas and survive on agricultural activity, there is a great need for evolution of 

concept like that of Mundkar in India through what is called as agrarian reform.  

In India there is a large area of barren land lying fallow without any cultivation 

belonging to giant landlords which are not cultivated due to unwillingness of 

labour class to engage themselves in agricultural activity due to very low wages 

prevailing in the country.  

 Simultaneously, there are a large number of labourers in India who are 

unemployed and ready to work, but they do not have lands to cultivate.  Both 
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this have resulted into what is so known as class war between haves and have 

nots thereby constricting economic growth in India. 

 In the states of Maharashtra, Kerala, Orissa, Karnataka, West Bengal and 

Andhra Pradesh, Land Reforms Act of these States have tried to protect the 

right to dwelling houses of agricultural labourers and village artisans like that 

of Mundkars in Goa. Kerala has enacted law wherein rights of 

Kudikidappukars are protected.  These have been considered as part and parcel 

of agrarian reforms in those states.  There is a dire need in India to prepare  a 

new social welfare legislation which would provide relief , regards and respect 

to all those people  who occupy similar position like that of Mundkars of Goa 

in other states.  In India, there is a need for the Central Government to take 

over the L and owned by big landlords.  The Government should obtain the 

possession of these lands and allow the unemployed population who live below 

the poverty line to work on the portion of those lands by providing them the 

right to dwelling house as caretakers of those lands so that those uncultivable 

lands can be used for the agricultural activities.  Government must pay the rent 

to the landlords / Bhatkars and the remaining profit can be distributed to the 

poor agricultural labourers who have actually worked on the land for carrying 

out the agricultural activity. This work if carried by the Government will boost; 

1. Agricultural activity in India  

2. Reduce the problem of Unemployment 

3. Give impetus to economic growth  

4. Increase National Production  
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5. And bring about National Development as a whole. 

Therefore, there is a need to look to the concept of Mundkarship as 

ameliorating the socio-economic conditions of the downtrodden and deprived 

classes, so that same is made applicable throughout India for bringing about 

total agrarian reforms and Green Revolution in the country as a whole.  This is 

not enough, but one has to see to make Mundkarial Right to be a universal 

concept not only restricted to the State of Goa, but to the whole of India and 

universe also.   

To conclude one can say that Mundkar is a concept which acts as a vehicle to 

provide social justice in a given society, maintaining equilibrium between the 

haves and the have nots which is the need of the hour. 

  

7.3 RECOMMENDATIONS AND SUGGESTIONS: 

A number of suggestions have been made during collection of data by 

interviews, questionnaires etc. Besides the researcher himself has arrived at 

some suggestions in the course of his research. These recommendations/ 

suggestions are given below:  

1. There is a great need to lay down a period of limitation to purchase the 

dwelling house by the Mundkar after obtaining Registration/Declaration 

order as there are a large number of Mundkars in Goa who have not 

purchased their dwelling house in spite of having Registration/ 

Declaration order passed in their favour. To that effect, there is a need to 

amend the Mundkar Act. 
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2. Rule 3 of the Mundkar Act, which deals with the aspect of option to 

purchase the dwelling house by the Mundkar also, needs amendment 

because as per the existing Rule, option once exercised shall be final and 

cannot be changed later on. If the Mundkar exercises a wrong option 

then in view of the above Rule a Mundkar is debarred from correcting 

the option, as Rule 3 works as a hurdle in doing so. 

3. Funds should be made available at the disposal of Mamlatdar to assist 

poor and needy Mundkars if they so desire to avail the benefit from the 

office of the Mamlatdar. 

4. There is a need to incorporate the provision under the Mundkar Act by 

carrying out necessary Amendment, wherein power is given to the 

Mamlatdar to initiate contempt proceedings for violation of the order 

passed by the Mamlatdar and for awarding punishment for the same.  

5. Under the Mundkar Act, there is a need to incorporate the provision for 

Review of the orders passed by the Mamlatdars which is not there under 

the present Mundkar Act and the same needs to be incorporated by 

carrying out necessary amendment to that effect. 

6. The Mundkar Act also needs an amendment, wherein the Defacto 

Mundkars who fulfill all the ingredients of the Mundkarship are given 

protection under the Mundkarial Law. 

7. There is also a need to introduce deemed purchaser’s clause as existing 

under the Goa Agricultural Tenancy Act, 1964, in the Mundkar Act so 

that eviction of Mundkars can be protected. 
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8. The Mundkar Act should lay down and clearly enunciate a cut-off date, 

wherein the Mundkar should be given a time limit to file applications for 

crystallization of their Rights and thereafter concept of the Mundkars 

should be abolished. 

9. Right to alienate the dwelling house available to the Mundkars under 

section 17 of the Mundkar Act should be abolished as it creates injustice 

on the Bhatkars. 

10. There is a need to set up special courts for the disposal of the 

Mundkarial cases so that the Mundkars get speedy justice and the 

pending Mundkarial cases can be disposed off in time. 

11. The Mundkar Act does not lay down judicial qualification for authorities 

deciding the cases, hence there is a need to incorporate the provision 

under the Mundkarial Law wherein only legally trained persons are 

appointed as authorities to decide the Mundkarial cases at both the 

levels, that is trial courts as well as appellate courts. 

12. The Mundkar Act should also incorporate the provision, wherein the 

Mamlatdar has the power to decide the dispute between two Mundkars 

with regards to their share and portion occupied by them, this Right is 

not available under the present Mundkar Act and parties have to 

approach the Civil courts in such cases. 

13. The Mundkar Act should incorporate the provision to provide financial 

assistance in the form of interest free loan to the poor and needy 

Mundkars for the purchase of the Mundkarial House. 
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14. There is a great need to create awareness about the Mundkarial Rights in 

remote villages, where awareness has not yet reached. For which efforts  

of N.G.O.s and other educational institutions have to be sought by the 

Government. Legal awareness programs in the form of free legal aid 

have to be initiated in the remote villages where awareness of concept of 

Mundkarship has not touched the pulses of the people. 

15. The Mundkar Act needs incorporation of a clause wherein the Bhatkar is 

given the right to file eviction proceedings against the Mundkar if the 

Mundkar fails to purchase the dwelling house after the stipulated time 

period which is to be specified under the Act. 

16. Under the Mundkar Act there is an undue discrimination while 

purchasing the Dwelling House when the option is exercised by the 

Mundkars in cases of those dwelling houses which are bigger in size, 

under which circumstances the area of more than 300 sq. mts. have to be 

allotted to the Mundkars. This results in loss to the Bhatkar. Therefore, 

it is suggested that the Act needs amendment in this regards where there 

is equality and all the Mundkars secure the same quantity of land 

without any discrimination. 

17. Under the mask of the Mundkarial Law there is often misuse of the right 

to reconstruct the dwelling house by the Mundkar, under this 

circumstances severe penalty requires to be proposed if the Mundkar 

extends his Dwelling House beyond the existing plinth area of his old 

house by violating the provision of the Mundkarial Law. 



 

 

431 

18. Under the Mundkar Law there is a need to incorporate the provision that 

once the Mundkar becomes the deemed purchaser of the house then the 

Bhatkar should be entitled to get the purchase price within a reasonable 

period as the purchase price is a minor amount as compared to the 

market value of developing real estates. 

19. There is also a need to vest the ownership right to the Dwelling House 

upon the Mundkar from 12 March, 1976, which is considered as 

appointed date under the Mundkarial law. 

20. The government of Goa has recently appointed The Goa State Law 

Commission (GSLC), under the chairmanship of Ramakant D. Kalap 

and the commission is of the opinion and has recommended that the 

Government grants Mundkars ownership rights to dwelling houses as on 

appointed date that being 12
th

 March, 1976, being the market value of 

the land on that date.  

21. The commission has also recommended a special Mundkar housing 

scheme to be prepared to make funds available to financially backward 

Mundkars to buy and purchase their dwelling houses. The commission 

has also suggested for a special drive to be launched for registration, 

declaration and vesting of ownership rights and the last day for 

receiving the application to be fixed was 19
th

 December 2011, being the 

Golden Jubilee of Goa’s Liberation from Portuguese Rule. This 

recommendation of the commission is made in spirit of reforms to fulfill 

need of the hour when small state of Goa is presently witnessing, 
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rocketing real estate price across the state. The commission is also of the 

opinion that sunset clause to be inducted into the Mundkar law were 

Mundkars should purchase the land which belong to Bhatkar but on 

which the Mundkars house stands. Today the Mundkars has the choice 

whether to buy or not to buy the said land even though he continues to 

reside with out any obligation to the owner/Bhatkar. This often acts as 

irritant to the Bhatkar who owns the land. Presently all the rules of the 

Mundkar Act 1975, stands unchanged and the law commission has 

recommended that the process for change which is to be completed by 

19
th

 December 2011 as fitting tribute to the Golden Jubilee of Goa’s 

Liberation Day  as sunset clause is a beneficial legislation to the poor 

Mundkars in the state of Goa. The commission is of the opinion that 50 

years is a long enough period to wait to give dignity to the Mundkars 

and compensation to the Bhatkar as per the view of the chairman of the 

commission. 

22. Last but not the least, the Goa Government should take an initiative to 

have a special drive launched for Registration / Declaration of the 

Mundkarship by fixing the last date for receiving the application and 

thereafter no applications should be accepted.  

The Mundkar legislation which figured first in 1901 with a Decree dated 

24/08/1901 enacted by the Portuguese was given a skeletal design under the 

pre-liberation legislation of 1959 with the enactment of Legislative Diploma 

No. 1952 dated 16/11/1959. It was a small step attempting to restrict arbitrary 
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eviction of Mundkar by the bhatkar at his whims and fancies without any legal 

control. In the post liberation period it was redesigned , reshaped to achieve the 

constitutional goals of a socialist, welfare state that had in mind the 

empowerment of the economically depressed classes. The legislation took 

wings under the enlarging jurisprudence of the 1970s and 1980s in India with 

the agricultural reforms getting core attention.  Hence mundkar legislation with 

feeble roots in colonial legislation has developed into a mighty tree affording 

shelter in post liberation period. 
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ANNEXURE – I  

 

Questionnaire to Officials & Advocates 

 

Please kindly indicate your answer by a tick mark    in the appropriate place 

1. Name                   : 

2. Place                    :  

3. The Mundkar Act has achieved one of its goals of providing protection to the  

     mundkars from eviction by the Bhatkars. 

  a). Yes 

  b). No 

4. Many Mundkars even though they have obtained registration /declaration 

orders have not come forward to purchase their property. 

  a) Strongly agree 

  b) Agree 

  c) Disagree 

  d) Strongly disagree 

5.  Present Mundkar Act 1976 has provided Social and Economic Justice to  

     Mundkar in State of Goa. 

    a) Yes    

    b) No 
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6.  Provisions of Mundkar Act are flexible 

      a) Strongly agree 

      b) Agree 

      c) Disagree 

      d) Strongly disagree 

7. Whether Rule 3 of Mundkar Act which says (the option once exercise shall 

be final) needs to be amended as Mundkar Act being beneficial Legislation? 

     a) Yes      

     b) No 

8. Period of Limitation to purchase a dwelling house by Mundkar should be 

_________ years after obtaining Mundkar Declaration/Registration Order 

    a) 2 years  

    b) 3 years 

    c) 5 years 

    d) More than 5 years 

9. Majority of Mundkar in Goa are not aware about the Rights available to 

them under  

    Mundkar Act. 

    a) Yes       

    b) No 

 

 

 



438 
 

10. Main problem of Mundkars in Goa for not purchasing the dwelling house is 

Illiteracy 

     a) Yes      

     b) No  

11. Main problem of Mundkars in Goa for not purchasing the dwelling house is 

Poverty 

     a) Yes      

     b) No 

12. Main problem of Mundkars in Goa for not purchasing the dwelling house is 

Non awareness of Provision of Law. 

     a) Yes      

     b) No 

13. Defacto Mundkar who has not obtained Registration/Declaration Order 

should be given protection under Mundkar Act.? 

    a) Yes 

    b) No 

14. Undue delay in disposal of Mundkar case can be attributed to high 

contestation by Bhatkar 

     a) Yes      

     b) No  
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15. Undue delay in disposal of Mundkar case can be attributed to Frequent  

      Adjournment 

     a) Yes      

     b) No  

16. Undue delay in disposal of Mundkar case can be attributed to procedural 

technicalities 

     a) Yes      

     b) No 

17. Still there are large number of Mundkars in the state of Goa who have not 

yet got their rights crystallized by filing appropriate application before 

Mamlatdar/Jt. Mamlatdar 

      a) Yes     

      b) No 

18. Decision of Hon’ble High Court in Gulabi Devidas v/s Prema Gaonkar 

1995 (1) GLT 154 has resulted in many cases for negative Declaration filled by 

Land Lord/Bhatkar against Mundkars 

      a) Yes 

      b) No. 

19. What is the average time taken by the Court in deciding the Mundkar case?. 

      a) 1 year 

      b) 2 year 

      c) 3 year 
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      d) 5 year 

      e) More than 5 year. 

20. Are you satisfied with the procedure prescribed in Mundkar Act for 

disposal of cases? 

      a) Yes 

      b) No 

21. Do you think that main aim and object of Mundkar Act 1976 is achieved ? 

     a) Yes 

     b) No. 

22. Are you aware about the fact that there is a similar legislation in the state of 

Kerala as like that of Mundkar Act in Goa? 

      a) Yes 

      b) No. 

23. Do you like to suggest any steps to improve functioning of Mundkar law? 

      a)  

      b) 
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ANNEXURE – II  

 

Questionnaire to Mundkars  

 

Please kindly indicate your answer by a tick mark    at appropriate place.      

1. Name                   : 

2. Place                    :  

3. The Mundkar Act has achieved one of its goals of providing protection to the    

mundkars from eviction by the Bhatkars. 

  a). Yes 

  b). No 

4. Many Mundkars even though they have obtained registration /declaration 

orders, have not come forward to purchase their property. 

  a) Strongly agree 

  b) Agree 

  c) Disagree 

  d) Strongly disagree 

5. Present Mundkar Act 1976 has provided Social and Economic Justice to 

Mundkar in the State of Goa. 

    a) Yes        

    b)  No 
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6. Mundkar Act should impose period of limitation within which Mundkars 

shall purchase his dwelling house 

    a) Yes        

    b)  No 

7.  Provisions of Mundkar Act are flexible 

      a) Strongly agree 

      b) Agree 

      c) Disagree 

      d) Strongly disagree 

8. Whether Rule 3 of Mundkar Act which says (the option once exercise shall 

be final) needs to be amended as Mundkar Act being beneficial Legislation? 

     a) Yes      

     b) No 

9. Period of Limitation to purchase a dwelling house by Mundkar should be 

_________ years after obtaining Mundkar Declaration/Registration Order 

    a) 2 years  

    b) 3 years 

    c) 5 years 

    d) More than 5 years 

10. Majority of Mundkars in Goa are not aware about the Rights available to 

them under Mundkar Act. 

   a) Yes       

   b) No 
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11. Main problem of Mundkars in Goa for not purchasing the dwelling house is 

Illiteracy 

     a) Yes      

     b) No  

12. Main problem of Mundkars in Goa for not purchasing the dwelling house is 

Poverty 

     a) Yes      

     b) No 

13. Main problem of Mundkars in Goa for not purchasing the dwelling house is 

Non awareness of Provision of Law. 

     a) Yes      

     b) No 

14. Undue delay in disposal of Mundkar case can be attributed to high 

contestation by Bhatkar 

     a) Yes      

     b) No  

15. Undue delay in disposal of Mundkar case can be attributed to Frequent  

      Adjournment 

     a) Yes      

     b) No  
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16. Undue delay in disposal of Mundkar case can be attributed to procedural 

technicalities 

     a) Yes      

     b) No 

17. What is the average time taken by the Court in deciding the Mundkar case?. 

      a) 1 year 

      b) 2 year 

      c) 3 year 

      d) 5 year 

      e) More than 5 year. 

18. Are you satisfied with the procedure prescribed in Mundkar Act for 

disposal of cases? 

      a) Yes 

      b) No 

19. Are you satisfied with the functioning of authorities who are appointed for 

disposal of Mundkar cases under Mundkar Act? 

     a) Yes 

     b) No 

20. Do you think that main aim and object of Mundkar Act 1976 is achieved ? 

      a) Yes 

      b) No. 
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21. Is there a need for involvement of Advocates in disposal of Mundkar cases? 

      a) Yes 

      b) No. 

22. Procedure followed by Mamlatdar in disposal of Mundkar cases is  

      a) Simple  

      b) Complicated. 

23. Cost of litigation in Mundkar cases is  

      a) High  

      b) Normal 

      c) Low 

24. Do you like to suggest any steps to improve functioning of Mundkar law? 

      a)  

      b) 
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ANNEXURE – III  

 

Questionnaire to Bhatkars 

 

Please kindly indicate your answer by a tick mark    in the appropriate place 

1. Name          :  

2. Place          :  

3. The Mundkar Act has achieved one of its goals of providing protection to the   

mundkars   from eviction by the Bhatkars. 

  a). Yes 

  b). No 

4. Many Mundkars even though they have obtained registration /declaration 

orders have not come forward to purchase their property. 

  a) Strongly agree 

  b) Agree 

  c) Disagree 

  d) Strongly disagree 

5. Mundkar Act should impose period of limitation within which Mundkars 

shall purchase his dwelling house 

    a) Yes        

    b) No 
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6.  Provisions of Mundkar Act are flexible 

      a) Strongly agree 

      b) Agree 

      c) Disagree 

      d) Strongly disagree 

7. Period of Limitation to purchase a dwelling house by Mundkar should be 

_________ years after obtaining Mundkar Declaration/Registration Order 

    a) 2 years  

    b) 3 years 

    c) 5 years 

    d) More than 5 years 

8. Undue delay in disposal of Mundkar case can be attributed to high 

contestation by Bhatkar 

     a) Yes      

     b) No  

9. Undue delay in disposal of Mundkar case can be attributed to Frequent 

Adjournment 

     a) Yes      

     b) No  

10. Undue delay in disposal of Mundkar case can be attributed to procedural 

technicalities 

     a) Yes      

     b) No 
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11. What is the average time taken by the Court in deciding the Mundkar case?. 

   a) 1 year 

   b) 2 year 

   c) 3 year 

   d) 5 year 

   e) More than 5 years 

12. Are you satisfied with the procedure prescribed in Mundkar Act for 

disposal of cases? 

   a) Yes 

   b) No 

13. Are you satisfied with the functioning of authorities who are appointed for 

disposal of Mundkar cases under Mundkar Act? 

   a) Yes 

   b) No 

14. Do you think that main aim and object of Mundkar Act 1976 is achieved ? 

     a) Yes 

     b) No. 

15. Is there a need for involvement of Advocates in disposal of Mundkar cases? 

      a) Yes 

      b) No. 

16. Procedure followed by Mamlatdar in disposal of mundkar cases is  

     a) Simple  

     b) Complicated. 
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17. Cost of litigation in  Mundkar cases is  

     a) High  

     b) Normal 

     c) Low 

18. Do you like to suggest any steps to improve functioning of Mundkar law? 

     a)  

     b) 
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ANNEXURE – IV  

 

PROFORMA 

REPORT OF THE MAMLATDAR/JT. MAMLATDAR TOWARDS 

ISSUE OF PURCHASE CERTIFICATE UNDER SECTION 16(8) OF 

THE GOA DAMAN AND DIU MUNDKARS (PROTECTION FROM 

EVICTION) ACT, 1975. 

 

1 Name of the Mundkar who has applied 

for the purchase of Dwelling House as 

per section 16(1) and his address:- 

 

2 Name of the Bhatkar/Opponent and his 

address who is interested in the land 

and to whom the purchase amount is to 

be paid. :- 

 

3 Date of application referred to in item 

(1) above (copy of the application may 

please be enclosed) :- 

 

4 Date of the Order passed by the 

Mamlatdar/Jt. Mamlatdar U/S 16(3) 

(Copy of order may be enclosed) :- 
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5 Certificate of the Mamlatdar/ Jt. 

Mamlatdar stating that the purchaser/ 

mundkar has deposited the last 

installment of the purchase price/has 

deposited the purchase price in 

lumpsum (certificate may please be 

enclosed) :- 

 

6 Certificate of the Mamlatdar/Jt. 

Mamlatdar stating that his Order U/S 

16(3) has become final (Certificate  

may please be enclosed) :- 

 

7 Details showing the name of Mundkar 

registered in  the Register in Form XI 

(Extract or Register may  be 

enclosed):- 

 

8 Survey plan of the property to be 

purchased/transferred showing survey 

No./Holding No. situation area, 

assessment etc. Area of each survey 

No./holding No. proposed to be 

transferred may be stated and also 

indicated on the plan (Plan may be 

enclosed) :- 
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9 Name of the Owner/occupant and  

other records in Form No. I & XIV 

in case of promulgated villages and 

Form No. III in case non-promulgated 

 villages  

(Extract may be enclosed) :-                    

 

OWNER/OCCUPANTS          TENANT                     OTHER RIGHTS 

 

10 Nil encumbrance certificate and the 

statement of owner/occupant stating 

that the property to be purchased/ 

transferred is free from all 

encumbrances (copies may be 

enclosed). 

 

11 Specific opinion of the Mamlatdar/Jt. 

Mamlatdar towards the issue of 

certificate U/S 16 (8). 

 

 

Mamlatdar / Jt Mamlatdar of _________________ 

 

 

Note:-  All the documents attached to the proforma may be shown as Annexure 

I, II, III etc. and the same may be referred against the concerned item. 
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ANNEXURE V 
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ANNEXURE VI 
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ANNEXURE VII 
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